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Date September 13, 2021 Report No. 2021-49 

To Chair and Members 
 Building Construction Process Review Task Force  

From Nicole Wilmot, Chief Planner and Director of Planning  
People, Legislated Services and Planning 

 

1.0 Type of Report  
 Consent Item [] 
 Item for Consideration [X] 

2.0 Topic Delegation of Authority – Streamlining Planning 
Processes [Financial Impact – No Direct Financial Impact] 

3.0 Recommendation 

A. THAT Report  2021-49 regarding Delegation of Authority for Planning 
Processes BE RECEIVED; and 

B. THAT comments received from the Building Construction Process 
Review Task Force  BE INCLUDED in the report being forwarded to the 
Committee of the Whole – Community Development. 

4.0 Executive Summary 

On January 28, 2013, Council established a Building Construction Process 
Review Task Force. The mandate of the Task Force was to review the 
development, building and construction processes and provide 
recommendations for improvements to Council. 
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In 2019, City Council identified through the “2019-2020 Council Priorities” that 
where there is opportunity to do so, streamlining of City procedures should be a 
priority of Council (see Section 8.3 of Report 2019-384). As a result, in February 
2020, the City retained KPMG Canada to lead a review of the City’s 
Development Building Review Process.  This resulted in a report that was 
considered by Council in October 2020, which contained recommendations to 
improve service delivery. The second phase of this review is underway, and is 
being led by the Chief Administrator’s Office.  The consultants of this review are 
Dillion Consulting and Performance Concepts Consulting Inc.  

The purpose of this Report is to provide the Building Construction Process 
Review Task Force with background information, so that they may provide input 
into a future report that will be prepared and forwarded to the Committee of the 
Whole – Community Development.  The Committee of the Whole report will 
contain recommendations to further streamline the delivery of technical planning 
services provided by the Planning Department, by delegating an additional six 
(6) services to Staff and revising existing delegated authority to the Chief 
Planner/Director of Planning due to the reorganization of the Community 
Development Commission and Corporate Services Commission into the new 
People, Legislated Services, and Planning Commission. 

These processes involve applications related to the following: 

 Removal of a Holding Provision;  

 Relief from Part Lot Control; 

 Determining Major vs. Minor Amendments to Draft Approved Plans of 
Subdivision; 

 Extension of the lapsing period for Draft Approved Plans of Subdivision 
and Condominium; and, 

 Condominium Exemption.  

In Staff’s opinion, the delegation of these matters to the Chief Planner/Director 
of Planning makes more efficient use of Council and Administration’s time and 
will improve service delivery to the development community. Streamlining the 
review and approval process for certain types of straightforward applications will 
allow development to ultimately proceed in a more timely fashion. 
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It is recommended that the Building Construction Process Review Task Force 
receive this Report and that Staff be directed to incorporate the comments from 
the task force into the “Delegation of Authority – Planning Processes” report 
being prepared for the Committee of the Whole – Community Development. 

5.0 Purpose 

The purpose of the Building Construction Process Review Task Force is to 
review building and construction processes within the City of Brantford and 
identify areas where there is opportunity for increased efficiencies. As such, 
Planning Staff are bringing forward this report identifying areas where the 
delivery of technical planning services provided by the Planning Department 
could be streamlined by delegating six (6) services to Staff, and revising certain 
existing delegated authority to the Chief Planner/Director of Planning. 

Staff is requesting input from the Building Construction Process Review Task 
Force, and will incorporate their comments into the Report being prepared for 
the Committee of the Whole – Community Development. 

6.0 Background 

On January 28, 2013, Council established a Building Construction Process 
Review Task Force. The mandate of the Task Force was to review the 
continuum of the building construction process and provide recommendations 
for improvements to Council. 

City Council identified through the “2019-2020 Council Priorities” that if there is 
opportunity to do so, streamlining of City procedures should be a priority of 
Council.  As a result, in February 2020, the City retained KPMG Canada to lead 
a review of the City’s Development Building Review Process. The purpose of 
this review was to identify opportunities to create more streamlined and efficient 
processes when dealing with development applications. The KPMG Report was 
considered by Council in October 2020, and it identified recommendations to 
improve service delivery.  One of the observations in Section 4.2 of the KPMG 
Report was that “Council and Senior Management review and approve 
applications which consumes valuable time and causes delays as the 
applications go through the chain of command. The measured delegation of 
authority could be enhanced.”  The resulting recommendation was that the 
municipality should “consider developing a measured delegation of authority 
such that Management can take decisions on approvals of small/frequent/less 
complex applications.” The second phase of this review is underway, led by the 
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Chief Administrator’s Office.  The consultants leading this review are Dillion 
Consulting and Performance Concepts Consulting Inc. 

It is also important to note, that now that the new Official Plan has been 
approved by the Minister of Municipal Affairs and Housing, Planning staff are 
experiencing an increase in requests for pre-consultations and development 
planning applications, and the delegation of authority for planning applications 
will become even more important to ensure timely approvals for straightforward 
applications. Planning staff are of the opinion that any effort to reduce the 
number of applications presented to the Committee of the Whole – Community 
Development and Council, particularly for minor/less complex applications, 
which have often already gone through a public process will be advantageous to 
the City and development community alike. 

The delegation of additional planning applications to City Staff would provide 
authority to approve and execute all documents as set out in Delegation of 
Authority By-law 169-2021.  Specifically, “Schedule B” sets out the planning 
approvals that have been delegated to staff, and the procedures for the 
processing of planning applications that are subject to the delegated authority.   

The current Planning approvals delegated to staff include: 

 Heritage Easement Agreements; 

 Minor Heritage Alteration Permit, as defined in “Schedule 7” to Chapter 26 
of the Municipal Code; 

 Major Heritage Alteration Permit, as defined in “Schedule 7” to Chapter 26 
of the Municipal Code; 

 Agreements regarding planning and development incentive programs; 

 Parking Exemption Agreements; 

 Severance Agreements; 

 Site Plan Control Agreements; 

 Site Plan Control Approvals; 

 Draft plan of subdivision and condominium approvals; and, 

 Final plan of subdivision and condominium approvals. 

The Planning Department has considered and identified a number of additional 
planning processes that could be further streamlined by delegating the approval 
authority to Staff. The delegation of these matters to the Chief Planner makes 
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more efficient use of Council and Administration’s time, will decrease wait times 
for straightforward/minor development applications, and will ultimately improve 
service to the development community.  

These processes involve applications related to the following: 

 Removal of a Holding Provision;  

 Relief from Part-lot Control; 

 Determining Major vs. Minor Amendments to Draft Approved Plans of 
Subdivision; 

 Extension of the lapsing period for Draft Approved Plans of Subdivision 
and Condominium; and, 

 Condominium Exemption.  

In addition to the types of applications noted above, there are processes such as 
the approval of alterations to properties designated under the Ontario Heritage 
Act that are currently required to be signed off by the General Manager of 
People, Legislated Services and Planning. With the reorganization of the 
Community Development Commission and Corporate Services Commission into 
the new People, Legislated Services, and Planning Commission, the approval 
authority has transitioned to the General Manager of People, Legislated 
Services and Planning.  

It is recommended that Council’s authority to approve such applications be 
delegated to the Chief Planner/Director of Planning rather than the General 
Manager of People, Legislated Services and Planning as is current practice. 
This will allow for a more efficient and streamlined approach to the approval of 
such applications and execution of routine documents. Where applicable, the 
Delegation of Authority By-law 169-2021 should be amended to reflect that the 
Chief Planner/Director of Planning (or their delegate) has the signing approval 
authority in these situations.  

7.0 Input from Other Sources 

The Clerks Department and Legal Services were consulted through the updates 
to the Delegation of Authority process. Planning Staff also consulted with staff in 
Development Engineering. No concerns were reported in relation to the updated 
process.  
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Planning Staff also consulted with Dillon Consulting and Performance Concepts 
Consulting Inc., who have been retained by the City to conduct a review of the 
Development Application Process (DAP). Their comments are contained in 
Appendix A, and are discussed in Section 8.0 of this Report. 

8.0 Analysis 

As noted in Section 6.0 of this Report, it is important to note, that now that the 
new Official Plan has been approved by the Minister of Municipal Affairs and 
Housing, the planning department is experiencing an increase in application 
volumes for both existing infill applications and block plans in the expansion 
lands, and in order to maintain/improve service levels the delegation of authority 
for planning applications will become even more important. As noted in the 
memorandum provided by Performance Concepts Consulting Inc. (see 
Appendix A), Brantford is positioned to become a major Golden Horseshoe 
Greenfield development site, and it is anticipated that the peak volume of 
applications will occur at the front end of the 2021-2051 period.  They indicate 
that approximately 300-400 residential units will be constructed annually in the 
northern boundary expansion lands, starting as early as 2024- 2027 and that the 
required Planning/Engineering applications will need to be processed in 2022-
2023 to meet the fast-approaching peak demand. This is in addition to the 
increase in complex applications for lands within the City’s existing built 
boundary. 

The memo also outlines the risk to the municipality if staff are unable to process 
the volume of applications within the prescribed timelines in the Planning Act, 
and that developers may then appeal their applications to the Ontario Land 
Tribunal (formerly the Local Planning Appeals Tribunal) for a “lack of decision”, 
thereby taking the decision making out of the hands of Council. They concur that 
delegated staff approvals are a critically important tool to improve efficiencies, 
particularly for straightforward applications, freeing up Council and Staff’s time to 
deal with more complex planning matters.   

Based on the above, Planning Staff recommends that the following planning 
processes be delegated to Staff.  

8.1 Delegation of Removal of “Holding (H)” 

Section 36 of the Planning Act authorizes municipalities to apply a Holding 
Provision to an amending zoning by-law in order to delay development of 
the site until specific conditions are met. Holding Provisions may also be 



Report No. 2021-49  Page 7 
September 13, 2021 

applied to achieve orderly staging of development, confirm adequate 
infrastructure and community services, ensure the execution of legal 
agreements, approval of subdivision plans and/or approval of any 
necessary supporting studies. The most common use of the Holding 
Provision in the City of Brantford is to ensure adequate municipal water 
and sewer services and related system capacity exist to service the 
property, and to ensure the execution of legal agreements.  In the past, 
Planning Staff often used the Holding provision for many site specific 
zoning by-law amendments, with conditions imposed for the removal of 
the Holding now considered redundant, given that other Planning Act 
approvals were required before development could proceed such as site 
plan control, issuance of building permits, or the registration of a 
subdivision. Moving forward, Staff will establish criteria to warrant when 
the use of a Holding provision is appropriate and in the public interest. 
This will ensure a more customer-friendly and efficient process, while still 
protecting the interests of the City.   

When the conditions of the Holding Provision have been met, the “H” 
symbol can be removed, which is currently completed through the 
approval of an amending By-law by Council. Applicants are required to fill 
out an application and submit it along with any accompanying background 
information that substantiates how the conditions of the “H” have been 
met.  Following a review of all applicable information and comments from 
agencies, a report considering the matter is prepared and presented to 
Committee of the Whole. The “H” is merely intended to be applied when 
the principle of the use has already been determined, but there are 
outstanding technical conditions that must be met prior to the development 
of the site.  

The current process for the removal of a Holding (H) provision requires the 
preparation of a Staff Report and By-law for consideration by Council.  
This process has structured corporate deadlines which must be adhered 
to; otherwise the report or by-law cannot be advanced.  Quite often, the 
removal of the “H” request occurs just as a Plan of Subdivision is being 
registered, and the requirement to forward a report and by-law to Council 
for the removal of the Holding provision causes delays in the issuance of 
building permits. Because each Holding Provision includes specific and 
detailed conditions that must be met prior to their lifting, delegating this 
approval authority to staff is one measure that Council can take to reduce 
delays associated with development approvals, while still protecting the 
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interests of the municipality.  It is important to note that the process to lift a 
Holding provision is administrative in nature. The application, i.e. site –
specific zoning bylaw amendment for which the holding applies, has 
already gone through a public process and been approved by Council.  

8.2 Delegation of Relief from Part Lot Control 

Relief from Part Lot Control is another form of land division in addition 
to Plans of Subdivision and Consents. Section 50 of the Planning 
Act allows a municipality to pass a by-law that excludes lands within a 
Registered Plan of Subdivision from the Planning Act's Part Lot Control 
regulations. 

An example of how relief from Part Lot Control is used is the division of 
semi-detached and street townhouse units in a registered Plan of 
Subdivision. Applications for this relief are usually submitted after 
construction begins and the building foundations are approved. This 
makes it is easier to determine accurate property boundaries between 
units and their shared walls/foundations. 

Municipalities such as the City of Hamilton have delegated the authority to 
approve an application for exemption from Part Lot Control for lands within 
the City to the General Manager, Planning and Economic Development. If 
the General Manager’s decision is to approve the exemption, City Council 
will then adopt the by-law exempting the lands from Part Lot Control. 

Over the last five years, fifteen applications for relief from Part Lot Control 
have been considered by Council.  Of these applications, only one has 
been separated for discussion. The delegation of authority to staff for the 
approval of applications for relief from Part Lot Control will eliminate the 
requirement for the preparation of a Planning Staff Report, and will reduce 
the number of items on the Committee agenda for consideration. This will 
also expedite the process for applicants, and will avoid potential conflicts 
between real estate closing dates and the approval dates by Council. 

8.3 Delegation to Determine Major / Minor Status in Revisions 
to Draft Approved Plans of Subdivision  

At any time prior to final plan approval, there may be requests (from 
agencies, the municipality or the applicant) to change the conditions of 
draft approval and/or to change the layout of the plan. These revisions to 
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Draft Approved Plans of Subdivision are commonly referred to as “red 
line” revisions. If the changes are considered minor by the municipality, no 
notification is required under Section 51(47) of the Planning Act. If the 
changes are considered major by the municipality, the proposed changes 
are subject to the same procedures respecting review as the original 
proposal, and a public meeting as well as a Staff report, and Council 
approval is required.  

Previously, there was no formal policy in place to determine if proposed 
changes to a Draft Plan of Subdivision were major or minor, and it was a 
judgment decision rendered by the General Manager of Community 
Development (now People, Legislated Services and Planning).  This 
decision was based on whether there would be an impact to the public, 
and whether the changes would maintain the intent of the Draft Plan 
Approval.  The red-line revisions were only permitted in situations where 
an application had already been presented through a public process.   

The implementation of criteria to determine the major/minor status of the 
requested changes will streamline the process, create transparency, and 
only place matters before Council that will have implications to the public, 
or to the intent of the original approval of the Draft Plan of Subdivision. 
Internal departments will be consulted prior to determining the major/minor 
status, to ensure that there are no servicing implications. 

Planning Staff recommends that the following criteria be established to 
differentiate between major/minor amendments to Draft Plan Approval for 
Subdivisions, and that these criteria be incorporated into the Planning 
Department – Community Services Procedural Manual (see Appendix B).   

The proposed criteria are as follows: 

Major Amendments to Draft Approved Plans of Subdivision shall include: 

 Additional technical studies or revisions to existing technical studies 
are required; 

 Significant reduction or addition to number of lots or blocks; 

 Changes to lot types i.e. Single-detached to multi-unit; 

 Addition/revision or removal of park blocks; 
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 Changes to street patterns; 

 Changes to boundaries of Natural Heritage parcels; and 

 Changes that are subject to Provincial policies. 

Minor Amendments to Draft Approved Plans of Subdivision shall include: 

 Proposal does not require additional technical studies or revisions 
to existing technical studies; 

 Changes to lot or block lines which do not significantly affect the 
number of units or road patterns; 

 Changes to proposed right-of-way width; 

 The proposed change does not impact any Provincial policies; and, 

 Proposals do not result in a conflict with Official Plan policies and 
Zoning By-law regulations. 

Planning Staff recommend that major amendments to draft plan conditions 
or to the draft plan itself continue to be forwarded to Committee of the 
Whole for their consideration.  All changes that are considered minor 
would be subject to the approval of the Chief Planner/Director of Planning, 
and would not require consideration by Council or a public meeting.  

8.4 Delegation to Extend Lapsing Period for Draft Approved 
Plans of Subdivision and Condominiums 

Pursuant to Section 51(32) of the Planning Act, in granting approval to a 
draft plan of subdivision or condominium, the municipality may specify that 
the approval lapses at the expiration of a given time period, and the 
approval shall lapse at the expiration of the time period.  The City of 
Brantford typically grants draft plan approval for three years, however, in 
cases where there are extenuating circumstances that may affect the 
completion/satisfaction of conditions (i.e. extension of services through 
another property), a longer lapsing period has been granted. 

To date, the method whereby an extension of draft plan approval has 
been granted requires a report to be prepared by Staff and forwarded to 
Council.  As per Section 51(33) of the Planning Act, the approval authority 
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may extend the approval for a time period specified, and may further 
extend it.  It should be noted that no extension is permissible if the 
approval lapses before the extension is given.  

Due to the length of time required for a request for extension to be 
circulated for comment, the time for Planning Staff to write a report, and 
the time it takes for the scheduling of the application on a Committee of 
the Whole – Community Development agenda, the applicant must submit 
the request for an extension several months before their lapsing date. In 
many instances, the applicant has not kept track of the lapsing date, and 
there are severe time constraints to ensuring that the application is placed 
on an agenda before the Draft Plan Approval expires. This often presents 
several administrative challenges for the Planning and Clerks 
Departments to coordinate additions to agenda’s.  In previous instances, 
the requests for extension have been granted for anywhere from one year 
to three additional years.  

Planning Staff recommend that this function be delegated to Staff, as the 
process does not involve the review of additional reports or plans and 
does not allow for any changes to the original application. As such, it is 
administrative in nature, and delegating this approval to staff will improve 
customer service, and create further efficiencies by freeing up time for 
Council consideration of other more pertinent matters. 

8.5 Draft Plan Approval of Condominium Delegated Authority 

Section 51(16) of the Planning Act, allows the owner of land or the 
owner’s authorized agent to apply to the City for approval of a plan of 
condominium similar to a plan of subdivision. There are five different types 
of condominium (standard, common element, vacant land, phased and 
leasehold), and currently all types of applications are brought forward to 
the Committee of the Whole for approval of the Conditions of Approval 
and for approval of the Draft Plan itself.  Of the five types, only vacant land 
condominiums are required by the Planning Act to have a statutory public 
meeting. All other Condominium Applications are brought forward as an 
Item for Consideration, unless they are combined with another Planning 
Act application (such as an Official Plan Amendment, Zoning By-law 
Amendment, or Plan of Subdivision). In these instances, the application is 
brought forward to a Public Meeting with the associated applications. In 
this regard, the usefulness of bringing an application for Draft Plan of 
Condominium before Council is questionable given that a condominium is 



Report No. 2021-49  Page 12 
September 13, 2021 

a form of tenure and all land use planning issues would have been dealt 
with through the Official Plan Amendment, Zoning By-law Amendment, 
Plan of Subdivision, and/or Site Plan Control applications.  

Once a condominium application has been Draft Approved by Council, 
Development Planning Services oversees the administration of the final 
approval, and the General Manager of People, Legislated Services and 
Planning and the Chief Planner/Director of Planning have delegated 
authority for the final condominium approval.  This means that once all 
conditions imposed by Council have been cleared, the General Manager 
or Chief Planner/Director of Planning is able to sign off on the final plans.  

The various types of condominium applications and any proposed 
changes are outlined below as follows: 

8.5.1 Vacant Land Condominiums 

Vacant Land Condominiums are a type of freehold condominium 
where the units do not need to be constructed at the time of 
registration of the condominium. The land must be vacant for the 
condominium to be considered Vacant Land.  Where Vacant Land 
works the best is for condominium projects that are similar in 
design and use to a standard Plan of Subdivision. The difference 
between a Plan of Subdivision and a Vacant Land Condominium 
is that the subdivision would have public roads, whereas the 
Vacant land Condominium would have private roads. 

Under Section 7 of Regulation 544/06 of the Planning Act, Vacant 
Land Condominium applications must have a Public Meeting, 
similar to a Zoning By-law Amendment or Official Plan 
Amendment. Due to this requirement, Vacant Land 
Condominiums have not been included in the request for 
delegated authority through the Delegation of Authority By-law 
changes. The process for Vacant Land Condominiums will remain 
the same as it is currently.  

8.5.2 Condominium Conversions 

Condominium Conversions are applications to convert existing 
rental units into separate ownership. This applies to all uses, 
including residential, commercial and industrial.  
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Due to the impacts on a large number of people/existing tenants, 
Planning Staff are of the opinion that Condominium Conversions 
should continue to be directed to Council. Therefore, the approval 
process for Condominium Conversions will not change with the 
Delegation of Authority.  

8.5.3 Delegated Authority for Phased, Common Elements, 
Standard and Leasehold Condominium Applications  

As mentioned in Section 8.5.1 of this Report, the process is 
intended to remain the same for Vacant Land Condominiums. For 
the remainder of Condominium Applications, which currently are 
brought forward to Council to consider the proposed conditions, 
and which do not require a statutory public meeting under the 
Planning Act, members of Council will continue to be circulated 
through the original technical circulation, with approval delegated 
to Staff.  Through this process, members of Council will have 
input into the proposed conditions, and upon satisfying 
departments through the technical circulation as well as the Ward 
Councillors, the plan, along with a list of Draft Plan conditions, will 
be brought to either the General Manager of People, Legislated 
Services & Planning or the Chief Planner/Director of Planning for 
approval. Draft Plan of Condominiums are appealable to the 
former LPAT, now the Ontario Lands Tribunal (OLT), and 
therefore upon approval through the General Manager or Chief 
Planner/Director of Planning, a notice of decision will be sent out 
to all residents within 120 m of the subject property. Furthermore, 
Planning Staff will incorporate a process into the Delegation of 
Authority By-law that would permit the referral of unique or 
contentious matters to the Committee of the Whole – Community 
Development.  

8.6 Condominium Exemptions 

The Condominium Act, 1998, S.9 contains provisions permitting an 
application for a plan of condominium to proceed directly to final approval, 
thereby bypassing the requirements for notice and draft approval, which 
are normally part of the approval process under the Planning Act. The 
approval authority can exempt a plan of condominium application on an 
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application-by-application basis, or by passing a by-law that identifies the 
classes of condominiums that will be exempted from approval. 

The Planning Act does not expressly identify criteria under which an 
application for a plan of condominium may be exempt from the need for 
approval. However, plans of condominium are subject to the same 
legislated criteria as plans of subdivision. In the case of plans of 
condominium, there may be circumstances in which all relevant planning 
considerations have been reviewed and found acceptable in the context of 
other planning applications for the development. In these circumstances, 
an exemption may be appropriate.  

An example of when a condominium exemption may be appropriate would 
be when an application has been through Official Plan Amendment and/or 
Zoning By-law Amendment, as well as Site Plan Control, and there is 
nothing outstanding to review to establish the tenure. Further, 
developments that are relatively ‘typical’ with less common elements may 
be a situation where exemption is appropriate. Alternatively, if there is a 
subdivision or severance that requires shared infrastructure (i.e noise wall, 
entrance feature), condominium exemption can be used to establish the 
shared piece of infrastructure as a common element. Exemption works 
well in this case as it is a simple process for something that requires 
limited review by City Staff.   

Planning Staff would not consider a Draft Plan of Condominium Exemption 
in every case, and would advise the applicant whether or not an 
application for exemption would be considered appropriate.  If the 
condominium requirements are considered minor, and a condominium 
agreement is determined to not be required, then Exemption can be 
considered.  

An example list of exemption conditions can be seen below. These 
conditions are based upon the City’s standard list of Draft Plan of 
Condominium conditions that are currently used, with any special 
conditions inserted where required: 

 Prior to final approval of the Plan, the Owner shall submit at 
their expense, for approval, an Engineering Report prepared by 
a consulting engineer, confirming that the internal paved areas, 
parking areas and underground servicing have been 
constructed to a standard that will ensure future purchasers of a 
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reasonable and adequate maintenance-free period for those 
common elements, said report to be to the satisfaction of the 
General Manager, Public Works. Should the said works not be 
completed by the time that final plan registration occurs; the City 
will retain the Letter of Credit to guarantee satisfactory 
completion of the said works. 

 Prior to final approval of the Plan, the Owner shall satisfy all 
requirements, financial and otherwise, of the City of Brantford, 
including those related to the following matters: 

o Municipal and site servicing, including water modeling; 

o Lot grading; 

o Drainage; 

o Sidewalks  

o Control of dust during construction; 

o The responsibility to complete the required servicing works 
(i.e. water, sanitary, stormwater) within the Public right-of-
way and will need to reconstruct roads and sidewalks as 
necessary. 

o To confirm sanitary, water and stormwater sewer capacity 

o Provide all easements, and convey all lands, as may be 
required for utility or drainage purposes to the appropriate 
authority. 

The process for exemptions will involve the following: 

 Completion of a Condominium Application and submission of 
fee and supporting materials 

 Circulation for technical comment 

 Final approval of Plan of Condominium 

Planning Staff recommends that a new fee be implemented for the 
Exemption from Condominium process in the amount of $1,450.00, which 
is the same fee that is currently charged for revision to conditions of draft 
plan approval for condominiums. 
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8.7 Delegation of Authority for Applications to Alter Properties 
Designated Under the Ontario Heritage Act 

When a property is designated under the Ontario Heritage Act alterations 
to the property require municipal approval under Section 33 (for 
individually designated properties) or Section 42 (for properties within a 
Heritage Conservation District) of the Act to ensure that changes are 
sympathetic to the cultural heritage value of the property. Once notice of 
receipt of a heritage alteration application is issued by the City, a decision 
must be made within 90 days; if no decision is made then the alteration is 
deemed to be approved. 

In order to make the application process more customer-friendly and 
efficient in its use of Council time and resources during meetings, Council 
passed By-law 148-2016 and delegated its authority to approve heritage 
alterations (with or without conditions) to the General Manager of People, 
Legislated Services and Planning, and classified various types of 
alterations into “Major Alterations” and “Minor Alterations”. Major 
Alterations typically involve new construction or other permanent changes 
that would alter the appearance of a designated property and require the 
Brantford Heritage Committee to be consulted. Minor Alterations typically 
reflect maintenance work or replacement with the similar/same material.  

With the reorganization of the Community Development Commission and 
Corporate Services Commission into the new People, Legislated Services, 
and Planning Commission, the approval authority has transitioned to the 
General Manager of People, Legislated Services and Planning. The 
combining of commissions has broadened the responsibilities and 
demands on time of the General Manager of People, Legislated Services 
and Planning and as such, Staff recommends that Council’s authority to 
approve alterations both with and without conditions under Sections 33 
and 42 of the Ontario Heritage Act be delegated to the Chief 
Planner/Director of Planning. The transfer of delegated authority will retain 
the efficient processing times currently being provided to applicants and 
will also allow the General Manager of People, Legislated Services and 
Planning to devote more time to tasks other than the execution of routine 
documents. 
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8.8 Review of Other Municipalities 

Planning Staff conducted a survey of municipalities of a similar size or in 
close proximity to the City of Brantford, to determine if they utilize the 
proposed exemptions and delegation of authority, and if so what fees are 
associated with the processes (Appendix C). Of the five municipalities 
surveyed, three out of the five have criteria to differentiate major/minor 
amendments to Draft Approved Plans of Subdivision, and four out of the 
five permit exemptions from Draft Plan of Condominium approval.  The 
applicable fees for the different types of applications vary amongst each 
municipality surveyed.   

8.9 Council Notification of Applications & Agreements 

It is understood that in certain instances, Council may want to review 
proposals, and accordingly the following process can be implemented to 
refer the applications to Council for consideration.  Council will continue to 
be notified of all applications through the technical circulation of all 
Planning Act applications.  This would provide time for Council to review 
each application and determine if there is interest in referring delegated 
applications to Council.   

Based on the above considerations, Planning Staff recommends that 
“Schedule D” of the Delegation of Authority By-law 169-2021 be amended 
to include a process for the exemption of condominiums, that the 
delegated authority to approve heritage alterations (with or without 
conditions) be expanded to also include the Chief Planner/Director of 
Planning, and that authority to forward a by-law for the removal of Holding 
provisions and Relief from Part Lot Control be delegated to the General 
Manager of People, Legislated Services and Planning or the Chief 
Planner/Director of Planning (or designate)(see Appendix D). 

Granting delegated authority to Staff through the Delegation of Authority 
Policy will not exempt the by-laws from requiring approval by City Council. 
Relief from Part Lot Control and the removal of Holding will continue to 
require by-laws to be presented directly to City Council. Section 15.11.3 of 
Chapter 15 of the City of Brantford Municipal Code states, “no by-law shall 
be presented to Council for adoption unless the subject matter thereof has 
first been considered by Council or a Committee thereof.” Notwithstanding 
the above, a By-law may be presented directly to Council without first 
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having been considered by Council or a Committee if a Corporate Policy 
adopted by By-law, permits this action”. 

Inclusion of Relief from Part Lot Control and Removal of “Holding (H)” in 
Corporate Policy-010 – Delegation of Authority will ensure the provisions of the 
procedural by-law are met and permit this streamlined approach to approvals. 

9.0 Financial Implications 

With the proposed changes noted throughout this report, Planning Staff 
anticipate a minor potential decrease in revenue from certain condominium 
applications that are proposed to be exempt. In 2020, six applications were 
received, of which four were associated with other Planning Act applications.  
The fees received for those combined applications would have been reduced if 
the condominium applications were deemed exempt. However, as noted 
throughout this report, the Planning Department is experiencing an overall 
increase in development applications. For example, at the time of drafting this 
report, the Planning Department has processed 185 planning applications; over 
and above the 175 applications processed in all of 2020. As such, staff 
anticipates that any minor loss in revenue resulting from the proposed changes 
outlined in this report, will be offset by the overall increase in application 
revenues as a result of the increase in application volumes.   

Additionally, the amount of Staff time that will be made available will streamline 
procedures and allow for more applications to be processed in an efficient 
manner. Reports to Council on average take approximately 20 hours of Planning 
Staff time to complete (in addition to the time spent by all other department 
reviewers). A Public Meeting requires additional Staff time and preparation, as 
well a Committee of the Whole meeting time.  Many of the processes 
recommended for delegation to Staff are primarily an administrative function, 
and by eliminating these portions of the planning process, less Staff time will be 
required to process these types of applications.  

Planning Staff is also recommending that a new fee be implemented for the 
Exemption from Condominium process in the amount of $1,450.00 (See 
Appendix E), which is the same fee that is currently charged for revision to 
conditions of draft plan approval for condominium. This new fee will also offset 
any loss of revenue associated with the loss of condominium fees, and will offset 
the loss by the increase in new applications coming forward and freeing up 
additional staff time to review, process and advance more complex planning 
applications as a result. 
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10.0 Conclusion 

This Report provides a summary of proposed processes that could be delegated 
to Planning Staff, as a method to streamline procedures and administration, and 
alleviate some of the volume of applications on Council agendas. It is 
recognized that there may be instances where Council wants to review 
proposals, and in those instances, a process has been recommended to refer 
the applications to Council for consideration.  

It is recommended that Staff be delegated the approval authority for the removal 
of a “Holding” provision, the authority to approve applications for Relief from Part 
Lot Control, the authority to determine which amendments to Draft Plans of 
Subdivision are considered major or minor, the authority to extend the lapsing 
date for Draft Plan of Subdivision and Condominium approvals, and the authority 
to exempt Draft Plan of Condominium Applications. It is also recommended that 
the authority to approve applications to alter a designated property under the 
Ontario Heritage Act be delegated to the Chief Planner/Director of Planning. 

These changes will streamline the Planning process, reduce the number of 
reports being prepared by Planning Staff and forwarded to Council, and will free 
up Committee of the Whole and Council agendas for other matters to be heard. 

It is therefore recommended that the Building Construction Process Review 
Task Force receive this Report and that the comments of the Task Force be 
incorporated into the Staff Report being forwarded to the Committee of the 
Whole – Community Development. 

_____________________________ 
Nicole Wilmot, MCIP, RPP 
Chief Planner and Director of Planning 
People, Legislated Services and Planning 

Prepared By: 

Joe Muto, MCIP, RPP – Manager of Development Planning 
Karen (K.C.) Pongracz, MCIP, RPP - Senior Planner 

Attachments  
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Appendix A – Performance Concepts Consulting Inc. Memorandum 
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Appendix B – Proposed Amendments to Planning Department 
Procedural Manual  
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Appendix C – Comparator Municipal Practices 
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Appendix D – Proposed Amendments to Delegation of Authority 
Schedule B 

Excerpt of Schedule ‘D’ – Documents – People, Legislated Services and Planning 

 
No. 

 
Type of Document 

 
Staff Position Authorized to 

Execute Document 

Terms, Conditions, Pre- 
requisites or Other Conditions 

Which Must Be Satisfied Prior to 
Execution 

1 All documents set out in this 
Schedule 

Chief Administrative Officer As per the requirements set out in 
each section of this Schedule. 

20 Heritage easement 
agreements 

General Manager or Director Approval of Heritage Committee 
and designation of applicable 
parcel pursuant to the Ontario 
Heritage Act. 
 
Written recommendation of the 
Manager of Long Range Planning. 
 
Form of agreement to be approved 
by City Solicitor. 

21 Minor Heritage Alteration 
Permit, as defined in 
Schedule A to By-law 148-
2016 

 General Manager or Director Written recommendation of the 
Manager of Long Range Planning. 
 
Compliance with Designation By-
law, applicable Heritage 
Conservation District Plan or Study 
Guidelines, and the Ontario 
Heritage Act. 

22 Major Heritage Alteration 
Permit, as defined in 
Schedule A to By-law 148-
2016 

General Manager or Director Approval of the Brantford 
Heritage Committee or, where 
the Brantford Heritage 
Committee does not approve of 
the Application, approval of 
Brantford City Council. 
 
Written recommendation of the 
Manager of Long Range Planning. 

23 Agreements regarding 
planning and development 
incentive programs 

General Manager or Director Resolution from Council supporting 
the application. 

Written recommendation of the 
Manager of Long Range Planning. 
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24 Parking exemption 
agreements 

General Manager or Director Compliance with applicable 
requirements of the 
Planning Act. 
 
Written recommendation of the 
Manager of Development Planning. 
 
Form of Agreement to be approved 
by City Solicitor. 

25 Severance agreements General Manager or Director Agreement must have been a 
condition imposed by the 
Committee of Adjustment or 
Local Planning Appeal Tribunal 
(OLT) in respect of a consent. 
 
Written recommendation of the 
Manager of Development Planning. 
 
Form of agreement to be approved 
by City Solicitor. 

26 Site plan control agreements General Manager or Director Written recommendation of the 
Manager of Development 
Planning, confirming 
requirements of City are 
addressed and appropriate 
securities are retained. 
 
Form of site plan control 
agreement to be approved by City 
Solicitor. 

27 Site Plan Control Approvals General Manager or Director Written recommendation of the 
Manager of Development Planning 
confirming all conditions have been 
satisfied including registration of 
the site plan control agreement. 

28 Draft plan of subdivision and 
condominium approvals 

General Manager or Director Passage of Resolution by Council 
granting draft plan approval. 

29 Final plan of subdivision and 
condominium approvals 

General Manager or Director Compliance with conditions of draft 
plan approval, including the receipt 
of clearances from municipal 
departments and other parties for 
who such draft plan conditions 
were applied. 

30 Condominium agreements Mayor and Clerk Written recommendation of the 
General Manager or Director, 
confirming that all conditions 
have been satisfied and 
sufficient securities have been 
retained. 
 
Form of agreement to be approved 
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by City Solicitor. 
31 Exemptions from 

Condominium Approval 
General Manager or Director Written recommendation of the 

Manager of Development 
Planning, confirming 
requirements of City are 
addressed. 

32 Removal of Holding  General Manager or Director Written recommendation of the 
Manager of Development 
Planning, confirming requirements 
of City are addressed. 

33 Relief from Part Lot Control General Manager or Director Written recommendation of the 
Manager of Development 
Planning, confirming requirements 
of City are addressed. 
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Appendix E – Proposed Planning Department Fee Schedule 
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