COMMITTEE OF ADJUSTMENT
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Staff Comments Re: Files: A29/11, A30/11, A31/11, B/11/11 & B12/11, A32/11,
A33/11 and A34/11

A29/11 —-861 Lansdowne Street West Peterborough District Co-Operative Services-

The applicant is proposing to redevelop the subject property that will involve the
construction of a new building to the east side of the property and reconfiguration of the
parking layout between the existing building and new building on the property. In order to
fit the proposed new building and parking on the property, variances are requested to
reduce the minimum required building setback from the easterly side lot line from 6
metres (20 ft) to 5 metres 16.4 ft) and to 0.1 metres (4 inches) to allow construction of a 7
metre canopy overhang projecting from the east side of the new building. The existing
building on the property will remain as established 3 metres (9.8 ft) from the west side lot
line.

The subject property is C.7 Commercial, a zoning district that implements the Special
Purpose Retail designation applied to this and adjacent properties according to the
Official Plan. Considering the plan attached as Exhibit A, the existing building on the
west side of the property was converted to Rural Roots from the original Co-op building
established 3 metres from the west side lot line.

Staff is of the opinion that the impact of recognizing the location of the building on the
property would be minor, considering the long time established location of this building on
the property and practical, considering the investment into its reconditioning. Considering
the spatial requirements of the new building and the practical configuration of the parking
layout and walkways between the two buildings from a functional perspective, staff is of
the opinion that the impact of a variance to reduce the setback from the east side lot line
by one metre would be minor provided that all landscaping requirements of the zoning
district are complied with.

The proposed design of the building also intends to accommodate a drive through service
window on the east side of the building. The proponent would like to construct a 7 metre
wide canopy over the drive through window that would project 4.9 metres into the 5 metre
setback of the building from the east side lot line.

Although the adjacent property immediately to the east is designated the same, it is
zoned M 3.2 Industrial and permits various light industrial uses including a motor vehicle
repair shop (Midas Muffler). While the M3.2 zoning would require a building on the
property to be 9 metres from the side lot line, the blank wall of the industrial building is
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legal, non-conforming in its location approximately 4.6 metres from the lot line with the
minimum landscaped open space requirement of 3 metres provided in relation to the
building. If the property was re-zoned commercial, the landscaped open space
requirement would be only 1.5 metres leaving potential for a driveway next to the building
as well.

Considering the established and potential standard of development of the adjacent
property in relation to the proposed canopy projection, Staff is of the opinion that the
variance requested for the canopy overhang is not minor and would result in a poor
standard of development between the two properties. Staff is therefore recommending
that the variance be denied as requested.

Subject to concerns raised by neighbouring property owners, staff would not object to the
Committee granting a lesser variance reducing the setback to 2.75 metres that would
permit a shallower canopy projection (approximately 2.25 m) that could be cantilevered
from the building to provide adequate shelter for the driver side of the motor vehicle being
served by the drive through window.

A30/11 — 333 Brock Street & 431 Reid Street - OP Trust Multi—-Residential Inc.

In 1993 the subject property was rezoned and redeveloped as a 105 unit apartment
building. The zoning applied at the time was R.6 .108 Residential District. The by-law
exception .108 stated that notwithstanding the provisions of Section 4.2 of the by-law
requiring 1.5 parking spaces per unit, the minimum parking space requirement for
awelling units occupied entirely by elderly persons shall be 1 per 2 dwelling units.

A problem exists with the ability to enforce this by-law exception explained as follows:
1) An “elderly person”is not a defined term in the by-law and no criteria has been
referenced by which a person may be determined to be elderly.
2) It may be argued that ensuring occupancy of the building exclusively by elderly
persons is discrimination.

As a result, the regulation of parking by way of by-law exception .108 relies substantially
on the discretion of the tenants and management of the apartment to make the “right”
choices considering renting the apartment and the limited motor vehicle parking spaces
available. While the right choices may be made understanding the limited parking
spaces available, the fact is that not all tenants within the building today may be
considered “elderly,” what ever that is.

A variance to By-law exception .108 has been requested to require the same parking ratio
for tenants within the building notwithstanding whether all tenants within the building are
“elderly” or not. Fifty three parking spaces will continue to be provided on site as they are
today.

The subject property is located on the fringe of the inner city and is within walking
distance of most amenities. The location of the property in relation to the down town is
the primary reason relief from the parking requirements may be considered for this



Page 3

property given the established development. The applicant has reviewed the parking
situation within the neighbourhood and has offered the opinion that there is no apparent
stress on the demand for parking spaces in the immediate vicinity of the subject property.

While staff have offered their opinion with respect to the enforceability of the parking by-
law as it would pertain to this property, a significant purpose of this public hearing
regarding this application is to receive input from the public and gain a sense of how
stressed the parking situation may be in this neighbourhood and if possible, offer some
relief to the parking required in relation to the zoning considering the development and
use of the subject property.

Subject to the response from the notice issued regarding this application Staff would not
object to the Committee granting the relief as described provided that it is understood that
the relief pertains not to the standard regulations of the parking by-law but to by-law
exception .108 that applies to the subject property.

A31/11& B11/11 & B12/11 — 240 Bellevue Street PVNCC District School Board &
Roman Catholic Episcopal Corporation for the Diocese of Peterborough

The Peterborough, Victoria Northumberland Clarington Catholic District School Board is
proposing to construct a 3,131 square metre addition to the school that will increase the
size of the gymnasium and the number of classrooms in the school from 22 to 27 which
the parking requirements are based on. While the school property is being developed in
conjunction with the church property, a variance is requested to reduce the number of
parking spaces required to support the proposed addition from 10 to 0 and the two
consent applications are filed to recognize the cross-easements that would recognize the
shared parking arrangement between the school and the church property which are
owned separately.

Referring to the Plan attached as Exhibit C, the property upon which the school is located
is situated to the rear of residential properties with access through the adjacent church
property from Barnardo Avenue and egress over the church property to Bellevue Street.
The proposed addition consists of a gymnasium and 5 classrooms. While the
gymnasium constitutes a substantial building addition that could function as a place of
assembly, the by-law considers it as a classroom being expanded and therefore only
requires parking associated with the additional classrooms.

The Church has an assembly area of 375 square metres and would therefore require 94
parking spaces to be provided on the property. The plan illustrates that there are 107
parking spaces provided on the church property. With the addition, the school will have
27 class rooms including the gymnasium that would be required to provide 54 parking
spaces. The school would be required to provide 10 new parking spaces to support the 5
new classrooms.

While there is a non-conforming, symbiotic relationship between the way the church and
school function that has been taken advantage of to account for motor vehicle parking
and movement, staff is prepared to recognize this circumstance provided that the consent
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for cross easements between the two properties are approved by the Committee.

The site plan illustrates that 4 new parking spaces are to be provided on the school
property with a residual (107- 54=53) fifty three parking spaces available on the church
property to accommodate the 6 more required by the school. It may also be considered
that there is a residual (107-94 = 13) thirteen parking spaces on the church property to
accommodate the 6 spaces required by the addition to the school, if the church was in
session.

While the development of the property with absence of road frontage and parking for
each property would not be permitted today, staff is of the opinion that the circumstances
although being intensified, progresses toward an improved condition based on an
accepted relationship between the two properties. Subject to concerns raised by
neighbouring property owners Staff would not object to the variance to reduce the parking
required to 4 parking spaces on the school property provided that the two consents for
the cross easements describing the vehicle movement area and parking arrangement
between the school and the church property are approved. It should be noted that
pursuant to approval of the variance and consents, the development of the two properties
will be is subject to site plan approval.

A32/11 — 157 George Street North - Kalan Properties

The franchise is planning on renovating the Tim Horton’s restaurant building but rather
than shutting down the operation completely the applicant would like to provide a limited
service from a trailer to be situated on the property for approximately three weeks. A
variance is therefore requested to Section 6.40 of the zoning by-law to permit a trailer as
a temporary structure on the property from which the business will operate while the
permanent store is undergoing renovations.

Referring to the plan attached as Exhibit D, staff is of the opinion that the trailer is located
appropriately to allow the site to function adequately on an interim basis considering
vehicle movement and parking as well as delivery and removal of refuse from the site.

Staff would not object to the Committee granting the variance as described for the
temporary structure for a period of 5 weeks to commence upon issuance of a building
permit within this year of 2011.

A33/11 — 255 McDonnell Street — 885073 Ontario Ltd.

The proponent had recently received a variance to recognize the setback of the building
from McDonnell Street and Bethune Street. The decision allowed the variance on the
condition that the proposed new roof over the building be a cottage style design with a
height of no more than 6 metres ( 20 ft).

It was determined that there was an oversight in calculating the elevation of the roof in
order to enclose some structural lift equipment within the building that would interfere with
the cottage roof at the front of the building. Relief from the variance is requested to allow
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the height of the roof to be 6.8 metres (22 ft) to accommodate the cottage style design
over existing structural components within the building.

Both staff and the applicant would like to see the cottage roof design on the building
accommodated in order to be more compatible with the established standard of
residential land use and building form in the vicinity of the property. Staff would therefore
support the support the variance to increase the height of the building by 0.6 metres ( 2
ft) as described to accommodate the cottage style roof design as intended by the
previous decision of the Committee.

A34/11 — 1063 Chemong Road MarMac Productions Inc.

The subject property is zoned C.41 Commercial and has been used as a restaurant for
some time. The proponent is renovating the restaurant building converting it to an A&W
and will be establishing new signs on the site. The redesign of the site will include a drive
through to the rear of the property as illustrated on Exhibit F. In advance of the drive
through window, a height restrictor and tower is proposed with a 2.2 square metre sign on
the tower the area of which is considered as part of the total sign area for the property. A
variance is therefore required to increase the maximum area of free standing signs
permitted on the property from 7.3 square metres to 9.5 square metres.

The Subject property is a commercial property located on an arterial road with
commercial properties to the north and south of it. To the west is vacant, which
according to a secondary plan for the area is intended to be used for residential
purposes.

Because the additional sign area pertains to a proposed 2.134 square metre,
freestanding sign associated with the clearance gate for the drive through located to the
rear of the property, Staff is of the opinion that the added sign area will not contribute to
the competition for sign exposure along the Chemong Road frontage. Considering the
location of the sign in relation to the adjacent non-commercial property, Staff would not
object to the variance requested considering the impact to be minor provided that the sign
is not illuminated or does not have lights shining on it.

Richard Straka R. Waldron, C.E.T., CBCO
Planner Policy & Research Manager, Building Division
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