
 
 
 

 COMMITTEE OF ADJUSTMENT 
 
 HEARING DATE: January 25, 2011 
 
Staff Comments Re: Files: A01/11, A02/11, B01/11, and B02/11 
 
A01/11  – 1005 Chemong Road  -  167522 Ontario Ltd. 
 
The subject property located at the south west corner of the intersection of Chemong 
Road and Simons Avenue was zoned SP. 341 Special District Commercial and a new 
building was constructed on the property as a  dental clinic.  A recent survey has 
determined the new building as built to be located too close to the south lot line requiring 
a variance to reduce the minimum building setback from the south side lot line from 3 
metres (9.84 ft) to 2.99 metres (9.8 ft) to recognize the location of the building as 
established.  
  
Considering the survey attached as Exhibit A, it should be noted that the side lot lines of 
the property are not parallel and taper to the west contributing to the potential to make a 
minor error in the location of the building.  Staff considers the variance to be minor, and 
the impact of granting the variance to be insignificant.   
 
The property is located at the intersection of an arterial and collector roadway.  It should 
be noted that the property had been subject to a rezoning application and the report to 
Council cited the requirement of a road widening and daylight radius.  The property was 
also subject to site plan agreement that illustrated the daylight radius on the plan.  
Through the site plan approval process, staff inadvertently omitted acquiring the daylight 
radius at the intersection as a condition for approval.  As a condition for approval of the 
variance, staff are requesting that the Committee require the conveyance, to the City, 
free of encumbrances and at no cost to the City, of a 7.62 metre radius at the north east 
corner of the property.  Considering the site plan, conveyance of the daylight radius will 
have no impact on the development of the property but will provide the municipality with 
more flexibility for locating utilities above or below ground.  
 
A02/11 – 550 Lansdowne Street West  -  938804 Ont. Inc.  
 
The owner would like to establish a pergola structure across the front of the property that 
will operate as a retail garden centre.  A variance is requested to reduce the minimum 
building setback from the centreline of the original road allowance of the Lansdowne 
Street West right of way from 24.4 metres to 17.18 metres to permit the structure in its 
proposed location.  
 
The subject property is designated as a Service Commercial property located on a major 
arterial roadway.  The designation and zoning of the property would permit uses that 
could establish a garden centre as an accessory use.  The proposed garden centre would 
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involve establishment of a frame structure occupying 17 parking spaces across the front 
of the property. Staff examined the parking available on the site in relation to the existing 
development and use and determined that there is a surplus that would not only afford the 
parking spaces occupied by the structure, but still have parking to support the proposed 
additional retail activity of the garden centre as well. 
 
The proposed structure is to be designed to expose the floral wares within the enclosure 
to appear almost like a landscaping feature.  The enclosure will effectively display the 
flowers and vegetation that will be retailed from the site forming a part of what will be seen 
from the Lansdowne Street profile   Staff carefully considered this proposal from a 
streetscape perspective and would suggest that the effect of this variance will contribute 
to the beautification of the streetscape rather than simply allowing the wall of a building to 
be established closer to the street.     
 
Staff would not object to the Committee granting a variance to reduce the setback of the 
structure from Lansdowne Street West for a distance of 46 metres provided that the 
proposed structure does not consist of a solid wall of a building and is designed to appear 
more like aesthetically appealing landscape structures associated with the nature of the 
products being sold from the site as portrayed by the drawings attached to the report as 
Exhibit B. 
 
The Committee should note that there is a site plan agreement regarding development of 
the subject property that predated the latest Transportation Plan and current road 
widening requirements for Lansdowne Street West.  As a condition for approval of this 
variance, Staff would request that the Committee require conveyance, to the City, free of 
encumbrances and at no cost to the City, of a 3 metre wide strip of land across the entire 
Lansdowne Street road frontage for the purpose of widening the Lansdowne Street West 
road allowance.  
 
B01/11 – 1627 Forster Avenue -  Bernard & Deborah Vanden Broek  
 
Referring to the Plan attached as Exhibit C, the owner of 1627 Forster Avenue would like 
to convey the westerly 23.77 metres of the subject property to the owner of the adjacent 
property known as 1631 Forster Avenue.  The 361.1 sq metre parcel of land is surplus to 
the needs of the subject property and would contribute to a more logical configuration of 
land ownership in relation to use of the property to which it would be added.  The zoning 
of the property to be severed is R.1, 1m, 2m Residential, the same as the zoning of the 
property to which it will be added.    
 
Staff would recommend that the Committee grant the consent as described provided that 
Section 50(5) of the Planning Act apply to subsequent transactions involving the parcel of 
land that is the subject of this application. 
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B02/11  – 383 Park Street North  -  Thomas Miller & Barbara Chisholm  
 
Referring to the Plan attached as Exhibit D, the owner of 383 Park Street North would like 
to convey the westerly 21.17 metres (70 ft) of the subject property to the owner of the 
adjacent property known as 380 Belmont Avenue being the same owner under separate 
title.  The 282.2 sq metre parcel of land is surplus to the needs of the subject property and 
would contribute positively to the planned development of 380 Belmont Avenue in relation 
to its proposed property boundaries.  The zoning of the property to be severed is R.1,1m, 
2m Residential, the same as the zoning of the property to which it will be added.    
The Committee has addressed three applications regarding 380 Belmont Avenue, File 
A51/06, A78/06 and File A29/10.  The Committee granted variances to reduce the 
minimum building setback from the easterly rear lot line from 7.5 metres (25 ft) to as little 
as 1.5 metres (5ft) as of October 2010.  The planning rational supporting the variances 
was based on the 67.7 metre depth of 383 Park Street North providing a reasonable 
separation distance between buildings particularly with the location of the dwelling on 383 
Park Street North property being located close to Park Street North. 
 
Considering the proposed reconfiguration of the lot lines between 380 Belmont Avenue 
and 383 Park Street North, Staff is concerned with the variances granted that would apply 
to the development potential of 380 Belmont Avenue in relation to the proposed, redefined 
rear lot line that could result from this application.   
 
Considering the circumstances, Staff would not object to the Committee granting the 
consent as described provided that Section 50(5) of the Planning Act apply to subsequent 
transactions involving the parcel of land that is the subject of this application. The consent 
should also be granted on the condition that the owners of 380 Belmont Avenue enter into 
an agreement with the City to be registered on title of 380 Belmont Avenue that would 
effectively rescind the rights granted by the two variances to develop any closer than 7.5 
metres from the easterly rear lot line. 
 
Finally, Park Street North is a high capacity collector street.  Considering the role of this 
street and its current width of 20 metres, the Utility Services Division is requesting as a 
condition of the consent, that the owner convey to the City, free of encumbrances and at 
no cost to the City, a 1.5 metre wide strip of land across the frontage of the subject 
property for the purpose of widening the road allowance.  Considering the current 
development of the property, the requested widening will not have any impact on the 
subject property.  

 
A03/11  – 509 Parnell Street  -  Ted Higgins  
 
Referring to the Plan attached as Exhibit E, the owner would like to construct a second 
storey addition over the existing extension to the rear of the dwelling.  A variance is 
therefore requested to reduce the minimum building setback from the west side lot line 
from 1.2 metres to 0.84 metres to allow for the second storey addition. 
 
City records indicate that the dwelling was constructed on the property in approximately 
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1907.  Referring to the survey, the building was constructed on an angle located as close 
as 0.3 metres (1.3 ft) from the east side lot line diverging from the lot line to 0.8 metres 
(2.77 ft) from the lot line at the rear of the building and to 1.14 metres (3.76 ft) (calculated) 
at the rear corner of the addition over which the second storey is proposed. 
 
Staff visited the property and noted that the dwelling on the adjacent property to the east 
is separated by a driveway on the property.  The driveway on the adjacent property 
separates the proposed addition from the neighbouring dwelling by approximately 4 
metres.  The driveway provides access to a garage located to the rear of the property 
separated by a distance of approximately 1.4 metres (4.5 ft).   
 
Staff considered the long established standard of development in the neighbourhood and 
the physical separation of the proposed addition from buildings on adjacent properties. 
Subject to concerns raised by neighbouring property owners, Staff would not object to the 
Committee granting the variance as described.  It should be noted that that no windows in 
the addition would be permitted within 1.2 metres of the east side lot line unless they are 
fire rated and the wall is constructed in accordance with the spatial separation 
requirements of the Ontario Building Code. 
 
 
 
 
________________              ______________________ 
Richard Straka     R. Waldron, C.E.T., CBCO 
Planner Policy & Research   Manager, Building Division 
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