THE CORPORATION OF THE CITY OF PETERBOROUGH
BY-LAW NUMBER 09-008
BEING A BY-LAW TO AUTHORIZE THE MAYOR AND CLERK TO

ENTER INTO A SUBDIVISION AGREEMENT WITH MASON HOMES
LIMITED FOR THE DEVELOPMENT OF 96 SINGLE DETACHED LOTS

THE CORPORATION OF THE CITY OF PETERBOROUGH BY THE COUNCIL
THEREOF HEREBY ENACTS AS FOLLOWS:

1. That the Mayor and Clerk be hereby authorized to execute an agreement
with Mason Homes Limited, attached hereby as Schedule “A”, and to affix
the Seal of the Corporation thereto.

By-law read a first, second and third time this 9" day of February, 2009

(Sgd.) Henry Clarke, Deputy Mayor

(Sgd.) Nancy Wright-Laking, City Clerk
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AVONLEA SUBIHVISION PHASE 1
* This AGREEMENT dated the 258th day of June 2008.

BETWEEN: 2064086 ONTARIO LIMITED
(Hereinafter called the Subdivider)
-and - ‘
THE CORPORATION OF THE CITY OF PETERBOROUGH

(Hereinafter calied the City)

WHEREAS the Subdivider is the owner of the lands descriced in Schedule A and has appfied to the City for
approval of a plan of subdivision.

AND WHEREAS the City is authorized by The Planning Act to enter into an Agreement imposed as a
condition to the approval of 2 plan of subdivision.

AND WHEREAS the Encumbrancer has a properly interest in the said property subject to this Subdivision
Agreement;

AND WHEREAS the City has imposed as & condition of its approval that the Subdivider enter info such an
Agreement;

NOW THEREFORE this Agreement witnesseth that in consideration of the mutual promises and other good
and valuable consideration expressed in this Agreement the parties herelo agree as follows:

DEFINITIONS

1. in this Agreement,
(a}‘ “City Engineer” means the Director of Ulility Services, or designate, for the City;
{b) *Council’ means the Council of The Corporation of the City of Petarborough;
) “Public Services” means the services described in Schedule D attached herelo;
T {d) “Subdivision” means alt of Plan 45M-23] , consisting of Lats 1 to 98 inclusive,
- Blocks $7 to 102 inclusive and Peace Crescent, Logan Lane and Bowen Drive.

DEPOSITS AND CONVEYANCES

2. Concurrently with the execution of this Agreement the Subdivider shall deposit with the City

Engineer: ‘

{a) A ceriified cheque in the sum of $364,368.76, in payment of the amount due o the City for
Phase 1 in Schedula B;

{b) An overall servicing co-ordination plan showing the location {shared or otherwise) and
installation, timing and phasing of all required Public Services and utilities {on-grade, below
grade or above grade, Enoiudidg on-site drainage faciliies and community maif boxes) and
such location shall he to the Satisfaction of the City Engineer, having considered the
requiremenis of Peterborough Utitities Services inc., Enbridge Consumers Gas, Bell Canada,
Cogeco Cable Systems and Canada Post who witl conduct works within the Subdivision.
Further, the plan shail consider the respective standards and specification manuals, where
applicable, of the utility providers.

(c) A written acknowledgement from the General Manager of the Peterborough Utilities Services
Inc. that the Subdivider has made satisfactory arrangements with the Commission for the

instaliation of a water distribution system inciuding fire hydrants, an electrical distribution
system and a street lighting system;



(o)

() A written acknowledgement from Enbridge Consumers Gas, Beil Canada and Cogeco Cable

Solutions that the Subdivider has made satisfactory arrangements for the installation of their
underground facilities: ’

{e) Certificates of Approval from the Ministry of the Environment and Energy for the construction
of sanitary and storm sewers and watermains, '

4} Satisfactory evidence that all municipal taxes levied against the lands have been paid;

(@) An Inhibiting Order as referred to in Article 26

() An irrevocable Lettsr of Credit in the amount of $50,000.0C to the satisfaction of the City
Solicitor, for the purpose of securing works related to erosion and sediment control, to be
released upon issuanse by the City of the Final Acceptance Certificate

() A general lot drainage plan and restrictive covenants o the satisfaction of the City Engineer
and City Solicitor on a sufficient part of the Subdivision to establish a drainage scheme on
those lots to be reteased for sale on ali other affected iots;

i A certified copy of an insurance policy to provide public liability insurance coverage for the
Subdivider and the City to the extent of $3,000,000.00 far any one occurrence and such
insurance shall be maintained for 12 months foliowing the date of the Final Acceptance -
Cerfificate. The City shalt be named as an additional third party insured in any such poiicy,
and there shall be a cross-liability provision in the policy allowing the City to make claim
against the Subdivider pursuant to the insurance policy. '

REGISTRATION OF SUBDIVISION PLAN AND AGREEMENT

The Plan of Subdivision shall not be registered untess the Solicitor for the City is in attendance at the
Land Titles Office and this Agreement shall be registered immediately thersafier. The Subdivider
shalt within seven {7} days following the registraiion of the plan provide-the City £ngineer with a copy
thereof on drafling film of 0.003" thickness (3 mil Mylar; chronoflex process) and a copy in digital
form on CD in AutoCAD {DWG) or Micro siation (DGN) format. The registered plan must be tied in to
the horizontal control monument system, established by the City, to the satisfaction of the City
Engineer. The Subdivider agrees fo fully comply with any and ail coliateral undertakings provided to
the City, its agents, employees or servants in any matier related to: |

{(2) the registration of the Plan of Subdivision; and

(o} the registration of the Subdivision Agreement; and

(c) the registration of alf instruments reguired to satisfy the requirements of Clause 4.

LANDS TO BE CONVEYED BY THE SUBDIVIDER

Concurrent with the execution of this Agreement, the Subdivider will convey, free of encumbrances

- and without cost to the City or other appropriate authorilies, the lands and/or easements described in

Schedule C and thereafter will, upon request, convey such additional lands and/or easements free of
encumbrances and without cost to the City, or appropriate authorifies, as are, in the opinion of the
City Engineer, required for and in connection with the servicing of the Subdivision.

ENGINEERING PLANS AND REPORTS

{a} The Subdivider hereby covenants and acknowledges that the construction of all of the Public
Services shall be carried out in compliance with the engineering plans, which inciude all drawings,
specifications, design calculations and reports, which are described in Schedule E.

The Subdivider also covenants énd acknowledges that the Subdivision shall be developed in
cpmp!iance with the stormwatsr management, sedimentation and erosion control plans and related

reports and the general lot grading plan, which are described in Schedule F. These plans and related

reports show the foilowing:
(i) The intended means of controliing stormwater runoff in terms of quantity, frequency and
duration for all events up to and including the Regulatory storm in accordance with the final



accepted plans; :

{it) The intended means of safely conveying stormwater flow from the site, including use of
stormwafer management Water quality measures, both temporary and permanent, which are
appropriate and in accordance with the provincial Ministry of the Environment (MOE)
Stormwater Management Planning and Design Manual, March 2003,

(i) The means whereby erosion and sedimentation and their effects will be contained and
minimized on the site both during and after the period of construction, which shall inciude the
completion of Public Services and the housing construction. These means shall be in
accordance with the provincial Guidelines on Erosion and Sediment Control for Urban
Construction. Supporting technical documentation should also be -submitted which meets or
exceeds standards in the. Ministry of Natural Resources (MNR) Technical Guidelines -
Erosion and Sediment Control, February 1989, and the MOE Erosicn and Sediment Control
Training Manual, 1897;

Temporary ponds for sediment controi shall be capable of accemmodating 125 cubic.
metresfhectare of contributing drainage area for a period of not less than 12 hours or
removing paricia sizes down to 40 microns;

{iv}) Site soit conditions, inctuding grain size distribution profiles;

V) Site grading plans;

(i) Soils/hydrogeological report to assess soll types and ground water levels relative to
establishing house elevations and the requirement for a foundation drain discharge system;

{wvil) Existing and proposed lot corner elevations, ground elevations at buiiding {front and back),
basic lot grading type, general surface drainage palterns and other related information
described in the Lof Grading and Drainage Policies and Guidelines Report prepared by the
City of Peterborough, April, 2001;

CONSTRUCTION OF PUBLIC SERVICES

The Subdivider shall notify the Otonabee Consefvation at least 48 hours prior to the commencement
of the construction of stormwater managemeant and sedimentation control structures in accordance
with Schedule F and shall maintain all such works in good repair until the issuance of the Final
Acceptance Certificate, in 2 manner satisfactory to the Otonabee Region Conservation Authority. As
referenced in Artice 2(g), the Subdivider shall provide an Imevocable Letter of Credit, in the amount
of $50,000.00 for ercsion and sediment control; the purpose of the Lattef of Credit is to remediale
any erosion and sedimentation of Bear's Creek resulting.from lack of maintenance of the erosion
control works.

The Subdivider hereby undertakes to provide ful-time on-site supervision by the subdivider's
qualified professional engineer authorized to practise in the Province of Ontario to supervise the
construction of all Public Services and to ensure compliance with all engineering pitans, and the
stormwater management and sedimentation and erosion control plans as described in Schedules £
and F, and, further, until such time as building permits are authorized pursuani o Article 10, to
supervise ail of the grading on the lots in the subdivision. The Subdivider hereby acknowledges that
the City may, at the Subdivider's expense carry out any inspection or work negessary to ensure that
the stormwater management and sedimentation and erosion control measures are implemented if the
Subdivider, in the sole opinion of the City Engineer, fails to do so. The City may cash or realize on
any security provided pursuant to this Agreement for any cost or expense incurred; if security funds
are insn{fﬁcéent, outstanding costs shall be paid by the Subdivider forthwith upon receipt of an invoice.

The Subdivider shail, at its expense, procead to perform all the work and provide all the materials
necessary for the construction of the Public Services within the times and in the sequence required
by this Agreement and/or noted on the said engineering plans and in any event within three (3) years
of the date of registration of this Agreement, unless such date is extended in writing by the City
Enaineer. The Public Services shall be constructed in 2 good and workmanlike manner and strictly
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1.

12.

in accordance with the said engineering plans. The Subdivider shall coordinate thé work with
installations by the Peterborough U.tilities Services Inc., Enbridge Consumers Gas, Bell Canada and
Cogeco Cable Solutions. The Subdivider shall grade all streets to final elevation prier to instaliation
of the gas lines and provide the necessary field survey information required of the gas fines, afi o the

satisfaction of Enbridge Consurners Gas. All utilities shall be constructed underground at no cost to
the City.

The Subdivider shall not commence any work until the City Engineer and the aforésaid parties have

_recewved two {2) weeks wrilten notice from the Subdivider and the Subdivider has arranged a site

meeting with all of the parties recited in this provision, Construction of the Public Services shall
proceed in an orderly and expeditious manner and the Subdivider shall not stop or interrupt the work
without reascnabie written notice being given to the City Engineer or his desigr}ated representative of
its intention to do so. '

Upon completion of the Public Services, the Subdivider shall provide the City Engineer with one set
of As Constructed Plan and Profile drawings showing the Public Services either drawn in ink on
drafting film of 0.003" thickness (3 mil My]arj or a satisfactory copy thereof made by the chronofiex
process, and one copy. in digital form on a CD in AutoCAD (DWG) or Micro station {DGN) format.

The Subdivider shall pay the amount set forth in Scheduie B for the establishment of second order

* control monuments by the City for input to the MNR COSINE database system, according to Articte

2(a)

ISSUANCE OF BUILDING PERMITS

The City shail not be obligated to release the Inhibiting Order as referred to in Article 26 or autherize
the issuance of a building permit for any lot within the Subdivision until an Interim Acceplance
Certificate, referred to in Adicle 15, has been issued.

The parties agree that building permits shall be issued in two stages with respect lo all dwellings in

the following manner: ‘

(a) Initially, the City may issue a building permit to construct a foundation, but orﬁy after a

detailed lot plan, approved by the Subdivider's' Engineer as being in conformity with the
subdivision general iot grading plan, has been received and approved by the Gity.

&) Subseguently, the City may issue a full building permit, provided that written verification has

' been received from an Cntario Land Surveyor or Professional Engineer to the effect that the

foundation is in compliance with the approved detaited ot ptan.

{&) The Squivider acknowledges that, pursuant o By-Law No. 97-123 of the City of

Peterborough, being the comprehensive Zoning By-Law, decks elevated 3.0 metres or greater above

the lot grade are considered to be part of the main building and therefore are subject to the minimum

rear yard provisions of the By-Law. Decks, which are, elevated more thaﬁ 1.5 metres but not more

than 3.0 metres may extend not more than 3.0 metres into a building setback from a rear fot fine.

Furthermore, decks elevated less than 1.5 metres but more than 150 memi. above lot grade are
considered a platform and may extend not more than 3.0 metres into a building setback from a rear

iot line, not more than 1.5 metres into a building setback from a street ling and not more than 0.9

metres into a building setback from 2 side lot fine. The Subdivider agrees fo include this information

and specifically refer to this requirement in any agreement of purchase and sale for any lol.

(o} The Subdivider hereby agrees and acknowledges that the City accepts no respcnsibi%%fy for
enforcement of the approved general lot drainage plans or the final grades following construction of

" dwellings, other than the enforcement, in the normai course, of the Ontaric Bullding Code and the

Citv's Minimum Property Standards Bv-law.
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The Subdivider acknowledges that, pursuant to By-law No, 91-10 of the Cily, the foundation drains of
buiiding; may not be connected into the sanitary sewer system. The Subdivider agrees to include
this information and specifically refer to this requirernent in any Agreement of Purchase and Sale for
any lot.

The Subdivider agrees that no building permit shall be issued unti the City Engineer and the
Peterborough Utilities Services tnc. have approved a plan showing driveway locations and service
connections for all lots,

INTERIM ACCEPTANCE CERTIFICATE

An Interim Acceptance Certificate shall be issued by the City, within 14 days of the fulfiment of the

folfowing requirements: ' .

{2) storm sewer, sanitary sewer, and water distribution systems have been completed and the
sewers connecied fo oullets all to the satisfaction of the City Enginesr, interim As
Constructed Plan and Profile drawings showing all sewer connection locations and elevations
have been provided to thé City Engineer, and camera test resuits / sewer ratings of the
.sanitary-and storm sewers have been submiited in accerdance with the City's Unit Price
Contract Supplemental Information Packsge (current édition) and approved by the City
Engineer. As Constructed drawings shaifl be provided either drawn in ink on drafting filre of
0.0003 inch thickness {3 mil Mylar) or a satisfactory copy thereof made by the chronoflex
process and one copy in digital form on @ CD in DWG or DGN format

{b)  the full width of the road allowances have been rodgh graded, the granuiar base and asphalt
base have been completed and the streels have been connected to an existing assumed
streel;

(¢} the Subdivider has submitted an overall ulility distribution plan sh'owing the utility services of
the various utility companies;

{c) the Subdivider has rough graded the [ots to within 300 mm. of finished grade in conformity -

with the general ot grading plan and further astablished any speciiic elemenis of the plan,
such as rear yard swales common to and crossing through several lots, as deemed essentisl
by the City Engineer so that subseguent builders may conform readily to the plan;

e} the Subdivider has erected and shail maintain a sign at or near each enfrance clearly

depicting the land use designations within the Subdivision ard on the immediately abutting
lands and the arterial and collector streels as recited in the Official Plan: temporary
sedimentation ponds shall also be clearly shown on the signs. The size, cantent and location
of each sign shall be approved by the City Engineer in advance of erection;

{fH the Subdivider has erecled temporary street name signs and traffic contrel signs to the
- satisfaction of the City Engineer; '
(g) - the Subdivider has marked the municipai address ang ot number on the water service
markers at each lot or block;
{h) the Subdivider's Consulting Engineer has provided written confirmation that the requirements
of subsections {a), (b}, (c). {d), {e), {{) and (g)have been fulfiled;
{i} the Subdivider has made arrangements fo maintain the Public Services and emergency

routes to the satisfaction of the City Engineer. Satisfaclory arrangemenis shall include an
undertaking by the Subdividers Professional Engineer that the Public Services, inciuding
stormwater managerment and sedimentation and erosion control facilities will be monitored
on a weekly basis and that deficiencies will be immediately rectified to the satisfaction of the
City Engineer. The Subdivider shafl provide the following: B

Name and phone number of contact person for maintenance problems and
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emergency conditioné;
Name of Contractor for maintenance of sedimentation anhd erosion control facilities
and road cleaning and sweeping,;
the Subdivider has posted a further irrevocable Letter of Credit in the amount of
$2185,000.00 to secure completion of its remaining obligations pursuant fo this Agreement to
the satisfaction of the City Engineer, |
a written acknowledgement from the City of Peterborough Fire Chief or his designate has
been received to the effect that the Subdivider has made satisfactory arrangements for the
sequence of building construction so as to create fire breaks during the period of construction
and further that adequate access is available for Fire Department vehicles;
the Subdivider has paid in full ali outstanding invoices for work performed by the City
pursuant to this Agreement; ' . '
a written acknowledgement from the General Manager of the Peterborough Utilities Services

Inc. has been received to the effect that the water distribution system, including the fire |

hydrants, is complete and operable;

the City Engineer is satisfied that the Subdivider is in compliance with the stormwater
management and. sedimentation and erosion control measures required by Article 5. The
Subdivider agrees o provide a c'ertiﬂcate, from his Consuiting Engineer, confirming that the
stormwater management system will not cause any adverse impacts, in terms of watler
quantity and quality, downstream of the Subdivision;

After issuance of the Interim Acceptance Certificate, the City will be responsible for garage
collection and snow ploughing within the Subdivision. '

FINAL ACCEPTANCE CERTIFICATE

When the City Engineer is satisfied of the fbﬂowing: ‘

{a)

(b)

(c)

The Public Services required by Schedute D have been compleled in a satisfactory manner
and have been fully paid for; ‘

The Subdivider has provided 2 certificate of Current Value, from the Subdivider's Engineer,
establishing the vaiue of the Public Services being assumed by the City upon expiry of the
Warranty Period; and

The Subdivider has provided written confirmation from an Ontario Land Surveyor that alf
standard iron bars within the Subdivision, as shown on the registered pian, have been
located and, if necessary, replaced; the City Engineer shall provide the Supdivider with a
certificale indicating that the Public Services have been compieted to the satisfaction of City
Engineer (herein referred to as the “Final Acceptance Certificate”). The Subdivider shall
continue to be solely responsible for the maintenance of the Public Services in a state of
good repair for twelve (12) months following the date of the Final Accepiance Certificate
(nerein re_ferréci to as the Warranly Period) and shall promptly remedy any defects in the
work appearing within such pericd. The Warranty Period shall not expire until the final
inspection has been arranged by the Subdivider and carried out by the Cily, and any defects
identified by the final inspection have been répaéred hy the Subdivider. Within fourteen {14)
days of the final inspectian, or the repair of any defects identified by the final inspection
performance security shall be returned to the Subdivider and the City shall acknowledge in
writing that the Public Services have been fully assumed by the City

ADDITIONAL DRAINAGE WORKS

tf, prior to the expiry of the Warranty Period, and in the opinion of the City Engineer, drainage works

~ in addition to those required in accordance with Schedules E and F, are reasonably required for the .

proper drainage of the Subdivision, the City Engineer may notify the Subdivider in writing of the need
for such wc_:rks. The Subdivider may consult with the Cily Engineer within fourteen (14) days of the
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date of such wrilen notice in order to review the need for the waorks. The Cily Engineer may, not
sooner than the fifteenth (15t day after such nclice was given to the Sdeivider, direct the
Subdivider, in writing, to promptly consiruct such works at its expense, and the Subdivider shall
forthwith do so. |

PROTECTION OF PROPERTY

Thé Subdivider shall do afl things reasonably necessary to protect reside'nts of the Subdivision and
neighbouring subdivisions from dust, noise, building debris, mud and traffic and will promplly carry
out any directions given it in this regard by the City Engineer or his designate. Without in any way
derogating from the Subdividers responsibilities pursuant to this Agreement, the Subdivider
acknowledges and agrees that the City may in the Citys absolute discretion and after twenty-four
{24) hours notice to the Subdivider, carry cut sireet cleaning operations as required. The Subdivider
shall reimburse the City for any such cleaning, within 14 days of receipt of an inveice therefor,

The Subdivider shall take steps to prevent damage béing caused to existing public highways or other
Public Services leading to the Subdivision by persens or vehicles employed by the Subdivider or
others in the course of the development of the Subdivision and if, in the opinion of the City Engineer,
damage in excess of fair wear and tear has been so caused the Subdivider will, af its expense,
nromptly repair such damage. The City shall be at tiberly to cash or realize on any security proviq‘ed
pursuant to this Agreement if the City should repair any such damage. i security funds are
insufficient, outstanding costs shall be paid by the Subdivider upon receipt of invoice; invoices must
be paid within 14 days of receipt by the Subdivider,

The Subdivider shall, at its expense, repair any damage to public property which occurs during the
construction of the Subdivision fo the satisfaction of the City Engineer, acting reasonably.

Vacant lots within the Subdivision shall be maintained in a neat and ciean manner free of weeds,
debris, or construclion mateﬁéis in accordance with Chapter No, 611 of The City of Peterborough
Municipal Code, untii the earfier of the expiry of the Warranty Period or conveyance of such lots by
the Subdivider.

The Subdivider shalt ensure, at its éxpense‘ that any temparary topsoil or earth stackpife within the

. Subdivision or other designated area shail be indicated on the engineering plans and shall comply

with the following reguiations:

(&) A maximum height of 3.0 melres,

(a) Maximum side slopes of 2:1;

(b)  Graded in a uniform manner and seeded. .
tn addition, any lot which is vacant as of the earlier of the expiry of the Warranty Period and the third
anniversary of the date of registration of the Plan of Subdivision, shall forthwith be graded in

accordance with the generat lot grading plan, to the satisfaction of the City Engineer, at the experise
of the Subdivider. '

PERFORMANGE OF OBLIGATIONS

If the Subdivider fails or negiects to properly perform its obligations under this Agreement, the City
may, after 5 business days wrilten notice {0 the Subdivider and without prejudice o any other right or
remedy it may have, enter. on the Subdivision and, at the expense of the Subdivider, perform such
work and provide such materiais as are necessary to correct the default. Notice to Mason Homes
Lirmited shail be provided in wriling to one or more of the following persons:

(a) Gord Mason, by overnight courler to arrive on business days during the hours ¢f 9:00 am. to

5:00 p.m. delivered to Mason Homes Limited at 30 Pennsylvania Avenue, Unit #8, Concord,
Ontario | 4K 4A5 and
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(D) Ashley Mason, by email sent to amason@masonhomes.ca; and
{c) Doug McCausland by fax sent to 705-878-8271

Where in the sole opinion of the City Engineer an emergency exists, the City may enter on the
Subdivision without notice and, a! the expense of the Subdivider, do such work and provide such
materials as are necessary (o answer the e%‘nergency. In either svent, any monies expended by the
City in so doing shall immediately become due and payable to the City by the Subdivider, and the
City may cash or realize on any security provided pursuant to this Agreement for any cast or
expense incurred by the City. If security funds are insufficient, outstanding costs shall be paid by the
Subdivider upon receipt of invoice; the Subdivider must pay invoices within 14 days of receipt.

The Subdivider shall indemnify and save the City harmiess from any and all actions, claims or
demands made or brought against the City by any person or persons for damages arising out of the
act or omission of the Subdivider in respect to its obligations under this Agreement.

The Subdivider shall not assign this Agreement without written consent of the City. .

The Subdivider agrees to an Inhibiting Order being registered against all lots within the Subdivision,
in favour of the City, stating that there shall be no further dealing with the subject property without the
consent of the City. The said inhibiting Order shall be deposited on titie by the Subdivider at its
sxpense and shall be registered Immediately subseguent to‘ the registration of the Plan of
Subdivision and this Agreement. Upon issuance of the Interim Acceptance Certificate, the City shall
release the Inhibiting Order forthwith,

The City agrees that the said Inhibiting Order shall not prejudice any chargee or encumbrancer in the
exercise of any remedies available to realize upon their security in the subject land provided that any
transferee by sale under power of sale, judicial sale, foreclosure, or otherwise, agrees to be obligaled
to comply with the provisions of the Subdivision Agreement, incmding the re-imposition of the

- Inhibiting Order.

WAIVER

It is expressly undersiood and agreed that the remedies of the City under this Agreement are
cumulative and the exercise by the City of any right or remedy for the default or breach of any term,
covenant, condition or Agreement herein contained shall not be deemed to be a waiver or alter,
affect or prejudice any other right or remedy or other rights or remedies, to which the City may be
tawfully entitied for the same defauit or breach; and any waiver by the City of the strict observance,
performance or compliance by the Subciix;ider with any term, covenant, conditicn or Agreement
herein contained, or any indulgence granted by the City to the Subdivider shall not be deemed to be
a waiver of any subsequent defauit or breach by the Subdivider, nor entitle the Subdivider to any
similar indulgence heretofore granted.

BDEVELOPMENT CHARGES
The Subdivider acknowledges that development charges are payahie, in accordance with the Cily's
Developmeant Charges Bylaw. Development charges must be paid on an individual lot or block basis

prior to the cccupancy or sale of the property, in accordance with the development charges rate in
effect at that time.

CONSTRUCTION TRAFFIC ROUTES AND SIGNAGE

The Subdivider hereby agrees and acknowiedges that the streets and other routes listed in Schedule
G are the designated construction traffic routes within and leading into the Subdivision and shalt be
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used for construction traffic during the deveiopment of the Subdivision.

The Subdivider further agrees to iake all reasonable steps and aclions to ensure that, during the
construction of the Subdivision, heavy truck traffic is restricted to the routes designated in Schedule
G attached hereto. Such steps shall include, if necessary, and/or requested, the posting of
appropriate signage andfor -barricades, on-site supervision and traffic direction, or appropriate
contractual arrangements with any contractors or equipment suppliers who may have occasion to
use heavy trucks. Al such steps shall be carried out to the satisfaction of the City Engineer, failing
which the City may take whatever steps it deems appropriate to enforce this requirement, at the
expense of the Subdivider, including drawing on the Subdivider's security, For the purposes of this
provision, "heavy truck” has the.same méaning as that contained in Section 767-1-8 of the
Peterborough Municipal Code, '

EASEMENTS FOR UTILITY COMPANIES

The Subdivider agrees to grant easements for utility purposes, inciuding telephone and cable TV, fo

" the appropriate authotities, including making application to the Committee of Adjustment for consent

to do so, where requsred The Subdivider shall make all such arrangements without cost to the City.

MODEL HOUSES

Notwithsiandmg Article 10, the City may issue building permits for the construction of ten (10) mode!

houses according to the following conditions:

{a)  The Subdivider shall construct 3 8.1 metre access road from an open pubiic road to the lot
upon which the model home is to be constructed. The access shall be paved to the base
course asphail stage,;

{b) The Subdivider shall construct a gravel turning circle at the end of any such access road in
accordance with the Building Code Acly

{c) - An in-service fire hydrant shall be located within 90 metres of the model house, based cn
vehicular travel distance,

{d) Al the time of commencement of construction of a medel house, no portien of a model house
shall be constructed within 45.0 metres of any other building with an unfinished exterior,
other than another model house;

{e) The Subdivider shall maintain, at its sole cost, the access road and fuming circle, including

snow ploughing, until the issuance of the interim Acceptance Certificale, pursuant to Article
15.

The Subdivider covenants and agrees that no mode! house shall be occupied for residential
purposes prior to the issuance of the Interim Acceptance Cerlificate, The Subdivider shall
assume all responsibility and liability arising from the issuance of the building permits, and
shall indemnify and hold harmless the City from any and all ¢laims, which may arise from the
issuance of the said building permits.

PARKLAND REQUIREMENTS

The Subdivider acknowledges the requirement for iand {o be conveyed to the Cilty for park purposes,
pursuart to the Planning Act, and covenants and agrees that the parkland requirement in connection
with this Plan is 0.3858 hectares. The City acknowledge_s that 0.3732 hectares are contained within
Block 100 and are accepted as.a portion of the required parkland, The City and the Subdivider agrea
that the balance of 0.0127 hectares shall be conveyed fo the, City in the future as part of the parkland
dedication on the adjcining lands that are owned by the Subdivider.



33.

34.

35.

38.

37.

CANADA POST CORPORATION REQUIREMENTS

The Subdivider agrees o inform aill prospective purch'asérs, through a clause in all agreements of
purchase and sale, that the northwest corner of Lot 56, the southwest corner of Lot 77 and the South
end of Block 97 have been identified as potenfiai community mailbox locations

The Subdivider agrees to provide a curb depression 2.0 metres in width and no higher than 28 mm,,
at each community mailbox location, A concrete walkway, 1.0 metres in width, shall be provided

betwaen the curb and the mailbox.

LOT GRADING CERTIFICATION

The Subdivider shall ensure that each iof is graded in accordance with the approved detailed lot plan
and general lot grading plan. Within 30 days of receiving notice from a builder that a lot is ready for
for lot grading inspection, the Subdivider's Engineer shall inspect the subject lot and provide a written
confirmation of grading cért%ﬁcation or the presence of any deficiencies to the said builder and the
City of Peterborough’s Building Division.

Where a building is occupied or ready for occupancy between the dates of May 1% and August 15% in
any year, the Subdivider agrees to provide the following to the City Engineer by October 307 in the
same year.

« A lot grading certificate issued by the Subdivider's 'Engineer in a form acceptable to the
City's Engineer 'confirmirég that the lot grading bompﬁes with the approved general iot
grading plan and the approved detaited lot plan; and '

« An as built survey of the final lot grading,

Where a building is occupied or ready for cceupancy between the dates of August 16" and April 307
of the succeading year, the Subdivider agrees to provide the said iot grading certificate and as built
survey to the City Engineer prior to the next August 31 ¥,

The Subdivider shall reserve the right to enter upon any lot in the Subdivision for a period of one (1)
year after the date of submission of the final lot grading certificate to the City to carry out any
necessary rectification of grading deficiencies. '

Prior to final acceptance of the Subdivision by the City, the Subdivider shall have provided a lot
grading certificate for each lot. Prior to the issuance of the Interim Acceptance Certificate referred to
in Article 15, the Subdivider shall provide an Irrevocable Letter of Credit in the amount of $96,0000
(96 lots x $1,000 per unit}, which may be utilized by the City in the event that the Subdivider fails to
fulfil its obligations pursuant to lot-grading. if any lot grading certificates are outstanding at the time
of issuance of the Final Acceptance Cerlificate, the City may retain $1,000 for each outstanding
uncertified lot from the original Letter of Credit until the Subdivider fulfils its obligations.

The Subdivider agrees to advise all prospective purchasers, thfough z clause in ail Agreements of
Purchase and Sale, that homeowners shall not alter the grades on their property prior to the City's
acceptance of the Final Lots Grading Certificate for the lot. Any aiterations to the grade made by the
homeowner following acceptance of the Final Lot grading Certificate shall ba entirely at the
homeowner's 1isk, . .

EROSION AND SEDIMENTATION CONTROL
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contrel facilities on a weekly basis, or forthwith following rainfali events of 13 millimetres or graater,
and immediately rectify any deficiencies within 24 hours to the satisfaction of the City Engineer.
Where overtand drainage occurs to the open space areas, the Subdivider agrees that all of the
erosion and sediment control works shall be inspected and maintained to ensure their structural
integrity,. The Subdivider shall provide the name and phone number of the Contractor for
maintenance of the erosion and sedimentation controt {aciliies. Where in the sole opinion of the City
Engineer an emergency exists with respect {o erosion and. sedimentation centrel, the City may enter
on the subdivision without notice and, at the expense of the Subdivider, do such work and provide
such materials as are necessary to answer the emergency.

38. The temporary sediment control basin(s) shall be inspected and maintained on a reguiar basis and
shall be cleaned out when sediment accumulation reaches 50% of the basin capacity, or as directed
by the City Engineer. Rock check dams shall aiso bé inspected and maintained on a regular basis;
accumulated sediment upstream of all rock chack dams shall be removed when the sediment depth
is greater than 50% of the check dam height. Once construction and landscaping of the subdivision,
including open space areas, have been stabilized, the erosion and sedimentation control works may
be removed, sediment basin cleaned cut and internal slopes of the stormwater management pond
restored and landscaped {o the satisfaction of the City Engineer,

BEAR’'S CREEK SUBWATERSHED STUDY

4Q. it is acknowiedged and agreed that the Subdivider has accommodated any meodifications that may
have been required by the Bears Creek Destailed Flood Reduction Master Plan hy XCG dated
February 28, 2008, to the stormwater management facility and that such modifications that were
required are incorporated into the engineering olans desqribed at Scheduie E.

TRAFFIC STUBIES

-

41. it is acknowledged and agreed that the Subdivider shall provide an update to the Phase 1 Traffic
' Impact Study completed by TranPlar Associates for any future phases of development.

REAR YARD CATCHBASIN ADVISCRY

42, The Subdivider agrees to include a cléuse in any Agreement of Purchase and Sale for Lots 1, 5, 45,
49 and 54 to advise prospective purchasers that a rear yard catehbasin and storm sewer lead has
been or will be constructed at the southeast corner of Lots 1, 5, 45 and 49 and the southwest corner
of Lot 54. The catchbasin and storm sewer jead on Lots 1, 45, 49 and 54 shall be owned and
maintained by the lot owner; the catchbasin on Lot 5 shall be maintained by the lot owner.

ZONING BY-L AW

43. The Subdivider agrees to include a clause in all Agreement of Purchase and Sale the following
clause:

“Use of the property is regulated by the City of Peterborough Zoning By-law No.97-123, as amended
from time to time. Momeowners are advised to consult the City of Peterborough Builiding Division

prior to physically altering any portion of any building or the property, andfor changing the use of
praperty, to ensure compliance with the City’s Zaning By-law.”

THIS AGREEMENT shall enure to the benefit of and be binding upon the respective parties hareto, their
respective heirs, executors, administrators, successors and assigns.



IN WITNESS WHEREOF the parties have hereunto affixed their Corporate seals duly attested by their proper
officers

2064086 ONTARIO LIMITED

Gordon Mason — President

| have the autherity to bind the Corporation

THE CORPORATION OF THE CITY
OF PETERBOROUGH

Mayor — D, Paul Ayotie

Clerk — Nancy Wright-Laking



SCHEDULE A
DESCRIPTION OF THE PROPERTY

LOTS 1 TO 98, both inclusive, Biocks 87, 88, 99, 100, 101 and 102 and Streeis namely Bowen Drive, Peace
Crescent and Logan Lane. ‘ ‘ '

PLAN 45M-_231 . IN THE CITY OF PETERBOROUGH

SCHEDULE B

PARTICULARS OF THE AMOUNTS TO BE PAID BY THE SUBDIVIDER TO THE CITY
PURSUANT TO ARTICLE 2(a}

1.City Engineering Overhead Relating To Subdivision
{5.5% of the servicing cost required by Schedule D).
This cost is estimated and shall be adjusted by the City .
Engineer upon determination of the aclual cost. © $65,884.76

2. Charges for Planting of Street Trees
28 Units X $190.00 . %18,240.00

3. Charges for Confrol Monuments
96 Units @ $15.00 per unit ’ $1,440.00

4. Contingency Fee: $40,000.00

5. Area Sbeciﬁc Development Charge
(s per By-Law 08-128)

96 units @%2,444 per unit, ' :  $234,624.00
6. Charge for Decorative Street Lights |

28 lights @ $25.00 per light : _ $700.00
7. Charges for Street Name Signs & Traffic Signs

5 streef name signs, 5 iraffic signs: 10 @%$350.00 . $3,500.00 .

TOTAL $364, 388.76



SCHEDULE C
LANDS TO BE CONVEYED BY THE SUBDIVIDER

1. Block 98 for 3.5 metre walkway,

2. Blocks 87 and 102 for open space,

4. Block 100 for parkland.

5. Biock 101 for stormwater management purposes.

8. Block 29 far 6.0 emergency access/watkway.

7. Stormy sewer easement for rear yard catchbasin on Lois, 1,2, 3, 4 and &.
&. Storm sewer easement on Lots 80, 91, 66 and 67,

SCHEDULED
PUBLIC SERVICES TO BE CONSTRUGTED BY AND AT THE EXPENSE OF THE SUBDIVIDER

1.Sanitary Sewers

A sanitary sewer system shall be installed by the Subdivider throughout the Subdivision including the
construction of the mains and connections from the main to all tots. The system shall be connected 0 an
adequate outlet. The sanitary sewer system is 1o be completed by November 30, 2010,

2. Storm Sewers
A storm sewer systemn shall be installed by the Subdivider in the Subdivision including the construction Gf.
mains, cross-drains and catch basins and, for Lots 59 to 96 only, a "wye” connection from the storm sewer
main to two houses sharing a common lot line, as set out in the engineering drawings described in Schedule
E.. The sump pumps in Lots 53-86 shall not be required to be connected 1o the "wye” connections, but rather
the sump pumps shall discharge fo the rear of the lot in accordance with the lot grading plan.

The storm sewer system is to be completed by November 30, 2010.

3. Storm Water Management and Sed’imentatior_a & Erosion Control

Storm Water Managerhent and Erosion Control facilities shall be installed by the Subdivider in accordance
with the approved plans described in Schedule F. The Sedimentation and Erosion Conlrol system is o be
completed to the satisfaction of the City Engineer prior to any other construction on site. ‘

4. Roads

Asphalt pavement on a granular base with concrete curbs and gutiers, sub-drains, sidewatks and sodded
boulevards shali be constructed by the Subdivider and extended to properly connect with simiiar existing
services. Base asphalt and curb and gutter shall be placed in conjunction wilh the placement of the granufar
base. Surface asphalt shall be constructed as directed by the City Engineer but generally not until after one

full winter season after completion of the granular base and base aéphait and not unti ?5_ 'percent of the
houses in each block have their roofs completed. '

. Conduit Crossing under Roadways

Prior to the placement of the granular base, conduits shall be supplied and instalied by the Subdivider for the

use of and to the satisfaction of Bell Canada, Cogeco Cable Boluticns, Enbridge Ceonsumers Gas, the
Petgrborough Utilities Services Inc. and the City of Peterborough.

6. Streetlights .
Streetlights shall be instalied by the Subdivider throughout the Subdivision by arrangement with the
Peterborough Utilittes Services Ing, and at the same time as their installation of its electrical distribution
system. The luminaire and pole style shall be approved by the City of Peterborough.



7. Sidewalks

Sidewalks shall be constructed on both sides of all streets in the subdivision, excluding laneways and the
perimeter of Block 97, at the same time as the final asphalt is constructed.

8. Barriers

Barriers shall be installed by the Subdivider at strest ends or elsewhere for the protection of the public as
directed by the City Engineer.

s, Fencing and Restoration of Open Space Blocks

A decorati\fe fence as detailed in the approved landscape drawing, shall be constructed by the Subdividger
along the rear properiy line of Lots 10 to 38 (the west portion of Lot 39 only) inclusive; the east side lot
tine of Lot 21, and Block 99 and 98 being walkways. The Subdivider -acknowledges and agrees that the
fence to be constructed will remain the property of the owners of such lands from time 1o time. The
Dwnérs shall maintain and répair the fencing, and shall not alter or remove it without the prior written
 approval of the City. The Subdivider agrees to inform all prospective purchasers of Lots 10 to 38,
inclusive, of this responsibility, through a clause in all agreements of purchase and sale.

Any disturbed areas of Blocks 100 and 102 shall be regraded and restored with 150 mm. of screened
topsoil and seeded by the Subdivider as directed by the City Engineer. The Subdivider shall prepare a
landscaping plan and complete Block 87 by November 30, 2010, all to the satisfaction of the City
Engineer. -

10. Walkways ‘ .
A imestone walkway, 1.5 metres in width with sodded side areas and decorative fences, as set outin the

approved landscape drawings, on the side lot lines shall be constructed by the Subdivider on Block 98. A
limestone emergency access/walkway, 3.0 metres in width, with sodded side area and decoralive fence,
as set out in the spproved engineering drawing, on the side lot lines shali be censtructed by the
Subdivider on Block 89,

SCHEDULE E

" APPROVED PLANS FOR CONSTRUCTION OF PUBLIC SERVICES

1. General Pian, Drwg, No, GP, Revision #7, Issued for Construction and Re-Signature, dated March
6, 2008, by Cole Engineering Group Lid. ,

2. Bowen Drive, Plan & Profile, Sta. +00 to 1+60, and Franklin Drive, Sta. 0+00 fo 1+10, Drwg. No.
P01, Revision #7, issued for Construction and Re-Signature, dated March §, 2008, by Cole
Engineering Group Ltd.

3. Bowen Drive, Plan & Profile, Sta. 1+60 to 4+00, Drwg. No. P02, Revision #7, Issued for
Construction and Re-Signature, dated March 6, 2008, by Cole Engineering Group tid,

4, Bowen Drive, Plan & Profile, Sta. 4400 to 6+80, Drwg. No. P03, Revision #7, issued for
Construction and Re-Signature, dated March €, 2009, by Cole Engineering Group Lid.

5. Peace Crescent, Plan & Profile, Sta. 0+00 to 1+40, Drwg. No. P04, Revision #7, lssued for

- Construction and Re-Signature, dated March 6, 2009, by Cole Engineering Group Inc.

& Logan Lane, Plan & Profile, Sta, 0+00 to 2+00, Drwg. No. P05, Revision #7, Issued for
Construction and Re-Signature, dated March 6, 2008, by Cele Engineering Group Inc.

7. Block 100 & 101 / 3m Storm Easement, Plan & Profile, Drwg. No. P06, Revision #7, 1ssued for
Construction and Re-Signature, dated March 6, 2008, by Cole Engineering Group Lid.

8 Rear Lot Swale, Lots 1 - 10, Plan & Profile, Drwg. No. P07, Revision #7, Issued for Construction
and Re-Signature, dated March 6, 2008, by Cole Engineering Group Ltd. ‘

.S Sanitary Drainage Area Plan, Drwg. No. SAN, Revision #7, Issued for Construction and Re-
Signature, dated March 8, 2009, by Cole Engineering Group Ltd.

10. © Pre-Development Storm Drainage Area Plan, Drwg. No. STM1, Revision #7, {ssued for
Construction and Re-Signature, date¢ March 8, 2009, by Cole Engineering Group Lid.

11. Post-Development Storm Orainage Area Plan, Drwg. No. 8TM2, Revision #7, Issued for
Constructicn and Re-Signature, dated March 6, 2009, by Cole Engineering Group Lid,

12. General Notes and Details, Drwg. No. DE1, Revision #7, Issued for Construction and Re-
Signature, dated March 8, 2008, by Gole Engineering Group Lid.

13. Road Cross-Section Details, Drwg. No. DE2, Revision #7, lssued for Construction and Re-

Signature, dated March 8, 2008, by Cale Engineering Group Lid,



14.
15.
18.
17.
18.
18.
20.
21

Gutter Grade Details and Standard Drawings, Drawing No. DE3, Revision #7, lssued for
Construction and Re-Signature, dated March 8, 2009, by Cole Engineering Group Lid.

Manhole Benching Delails, Drwg. No. DE4, Revision #7, lssued for Construction and Re-
Signature, dated March B, 2009, by Cole Engineering Group Lid.

Sanitary and Storm Design Sheets, Drwg. No. DES5, Revision #7, Issued for Construction and Re-
Signature, dated March 8, 2009, by Cole Engineering Group Ltd. :

Storm Design Sheets, Drwg. No. DES, Revision #7, Issued for Construction and Re-Signature,

dated March 8, 2009, by Cole Engineering Group Lid.

Standard Drawing, Drwg. No. DE7, Revision #7, Issued for Construction and Re-Signature, dated
March 8, 2009, by Cole Engineering Group Lid.

*Standard Drawing, Drwg. No. DE8, Revision #7, issued for Construction and Re-Signature, dated

March 6, 2009, by Cole Engineering Group Lid, .

Standard Drawing, Orwg. No. DE9, Revision #7, Issuad for Construction and Re-Signature, dated
March 86, 2008, by Cole Engineering Group Lid. . .

Landscape Drawings, dated December 22, 2008, by STLA Design Sirategies.

Hydro Distribution System and Streetiight Design Drawing, Drwg No 08-106-HD!, dated March 3,
2009, Revision #5 dated March 3, 2009, by DaTom Group Inc.

SCHEDULE F

APPROVED STORMWATER MANAGEMENT,
LOT GRADING AND SEDIMENTATION AND ERQSION CONTRO
PLANS AND REPORTS _ )

Grading Plan, Drwg. No. GR, Revision #7, Issued for Construction and Re-Signature, daled
March 6, 2009, by Cole Engineering Group Ltd.

Stormwater Management Plan, Drwg. No. SWM1, Revision #7, Issued for Construction and Re-

Signature, dated March 6, 2009, by Cole Engineering Group Ltd.

Stormwater Management, Drwg. No. SWM2, Revision #7, Issued for Construction and Re-
Signature, dated March 6, 2009, by Cole Engineering Group Lid.

Erosion/Siltation Control Plan, Drwg. No. ES1, Revision #7, issued for Construction and Re-

Signature, dated March 8, 2009, by Cole Engineering Group Ltd.

Sediment Pond and Details, Drwg. No. ES2, Revision #7, Issued for Constriction and Re-

Signature, dated March 6, 2008, by Cole Engineering Group Lid.

Pre-Development Storm: Drainage Area, STM 1, Revision #7, Issued for Construction and Re~-

Post-Development Storm Drainage Area, STM 2, Revision #7, Issued for Construction and Re-

Signature, dated March 8, 2008, by Cole Engineering Group Ltd.

External Drainage Area Plan (Minor System), STM 3, Revision #7, Issued for Construction and

Re-Signature, dated March 6, 2009, by Cole Engineering Group Ltd.

Stormwater Management Pond Operation and Maintenance Manual, Summerhill Village -~ Phase

1, dated March 2008

" Signature, dated March 6, 2009, by Cole Enginesring Group Ltd.

SCHEDULE G

CONSTRUGCTION TRAFFIC ROUTES PURSUANT TO ARTICLE 29

Construction Traffic Roules:

Hilliard Street to Franklin Drive. .
Chemong Road through the balance of lands owned by Mason Homes Limited.



