
THE CORPORATION OF THE CITY OF PETERBOROUGH 
 

BY-LAW NUMBER 08-144 
 

BEING A BY-LAW TO AUTHORIZE THE ESTABLISHMENT OF A 
RESERVE FUND FOR THE PURPOSES OF THE POLICE FACILITY 
RENOVATION PROJECT (THE “RESTRICTED RESERVE FUND”)  

 
 
WHEREAS the Municipal Act, 2001 (Ontario), as amended, (the “Act”) provides 
that a municipal power shall be exercised by by-law unless the municipality is 
specifically authorized to do otherwise; 
 
AND WHEREAS the Act also provides that money received by a municipality 
from the sale of debentures, including any premium, and any earnings derived 
from the investment of that money, shall be applied only for the purposes for 
which the debentures were issued or for repayment of outstanding temporary 
borrowing under section 405 with respect to those debentures and shall not be 
applied towards payment of current or other expenditures of the municipality; 
 
AND WHEREAS Ontario Infrastructure Projects Corporation (“OIPC”) has invited 
Ontario municipalities desirous of obtaining temporary and long term debt 
financing in order to meet capital expenditures incurred after December 31, 2003 
in connection with eligible capital projects to make application to OIPC for such 
financing by completing and submitting an application on the form provided by 
OIPC; 

AND WHEREAS The Corporation of the City of Peterborough (the 
“Municipality”) has submitted an application to OIPC dated July 14, 2008 to 
request financing in order to meet capital expenditures incurred in connection 
with the projects of the Municipality described therein (“Projects”) by way of long 
term borrowing through the issue of debentures to OIPC and by way of 
temporary borrowing from OIPC pending the issue of such debentures (the 
“Application”); 

AND WHEREAS OIPC has accepted and approved the Application; 

AND WHEREAS the Municipality understands that in the normal course, OIPC 
provides long term financing to single-tier municipalities, like the Municipality, in 
accordance with the terms and conditions of its standard form of financing 
agreement (the “Financing Agreement”) upon substantial completion of projects 
which have been approved for financing by OIPC; 
 
AND WHEREAS, one of the Projects, the police facility renovation project 
described in the Application (the “Police Building project”) is not expected to be 
substantially complete until March, 2009 and the Municipality considers it to be in 
its best interests to arrange with OIPC to long term finance the Police Building 
project pursuant to the terms and conditions of a Financing Agreement through 
the issue of debentures in the maximum principal amount of $6,322,000 in 2008 
(the “Debentures”); 
 
AND WHEREAS OIPC has advised the Municipality that it will provide long term 
financing in respect of the Police Building project in 2008, prior to its substantial 
completion, provided the Municipality agrees to the terms and conditions of the 
Proposed Loan Term Sheet, dated July 27, 2008, and signed by Chad 
McCleave, VP, Finance, Voting Credit Committee Member of OIPC (the “Term 
Sheet”); 



 
AND WHEREAS the Term Sheet, among other things, sets out a condition 
precedent to be fulfilled by the Municipality before it signs a Financing Agreement 
that relates to the Police Building project, such condition precedent being the 
passing of a by-law by the Municipality authorizing the Municipality “to place the 
excess or pre-flowed (non-invoiced portion) monies on the Police Building project 
into a ‘restricted reserve fund’”; 
 
NOW THEREFORE THE CORPORATION OF THE CITY OF PETERBOROUGH 
BY THE COUNCIL THEREOF HEREBY ENACTS AS FOLLOWS: 
 
1. That the Treasurer shall establish and maintain, so long as the Municipality 

owes money to OIPC pursuant to the Debentures or the Restricted Reserve 
Fund is depleted, as the case may be, the Restricted Reserve Fund in 
accordance with the condition precedent set out in the Term Sheet. 

 
2. That upon the issue of the Debentures, the money received by the 

Municipality from OIPC in respect thereof, shall be applied only for the 
purpose of the Police Building project and, to the extent that any of such 
money is not required for the Police Building project, such excess shall be 
paid into the Restricted Reserve Fund. 

 
3. That the money in the Restricted Reserve Fund shall be applied only for the 

purpose of the Police Building project and in this connection shall be used to 
pay to OIPC, when due, the principal and interest, including late payment 
interest charges, Net Present Value of the Debentures (as defined therein) 
and any other costs that may be owing on the Debentures.  Pending the 
payment in full to OIPC of all amounts owing by the Municipality in respect of 
the Debentures, when due, the Municipality may invest the money in the 
Restricted Reserve Fund in prescribed securities, in accordance with the 
prescribed rules as provided in the Municipal Act, 2001 and the regulations 
thereunder. 

 
4. That in the event that the total expenditures incurred in respect of the Police 

Building project, as of the time of its substantial completion, are less than the 
principal amount of the Debentures, the Municipality shall use the money in 
the Restricted Reserve Fund to pay to OIPC, when due, all amounts owing by 
the Municipality in respect of the Debentures until such time as the Restricted 
Reserve Fund is depleted. 

 
5. This By-law takes effect on the day of passing. 
 
 
 
 
By-law read a first, second and third time this 11th day of August, 2008 
 
 
 

 
(Sgd.) D. Paul Ayotte, Mayor 

 
 
 

 (Sgd.) Nancy Wright-Laking, City Clerk 
 








