THE CORPORATION OF THE CITY OF PETERBOROUGH
BY-LAW NUMBER 07-008

BEING A BY-LAW TO AUTHORIZE THE EXECUTION OF AN AGREEMENT
BETWEEN THE CORPORATION OF THE CITY OF PETERBOROUGH AND
755038 ONTARIO LTD.

WHEREAS Section 110(1) of the Municipal Act 2001, S.O. 2001, c.25, provides that a
municipality may enter into agreements for the provision of municipal capital facilities;

AND WHEREAS the municipal housing project facility owned by 755038 Ontario Ltd., and
municipally known as 225 Stewart Street, in the City of Peterborough, in the County of
Peterborough, is deemed to be a municipal capital facility to be used as a municipal housing
project facility;

THE CORPORATION OF THE CITY OF PETERBOROUGH BY THE COUNCIL THEREOF
HEREBY ENACTS AS FOLLOWS:

1. That the Mayor and the Clerk be and they are hereby authorized to execute an
agreement between The Corporation of the City of Peterborough and 755038 Ontario
Ltd. for the provision of a municipal housing project facility, at 225 Stewart Street, in the

City of Peterborough, and to affix the Seal of the Corporation thereto, in the form
attached hereto as Schedule A.

By-law read a first, second and third time this 15" day of January, 2007

(Sgd.) D. Paul Ayotte, Mayor

(Sgd.) Nancy Wright-Laking, City Clerk



SCHEDULE A
MUNICIPAL HOUSING PROJECT FACILITIES AGREEMENT
AGREEMENT made this 15" day of January, 2007
BETWEEN:
THE CORPORATION OF THE CITY OF PETERBOROUGH
hereinafter referred to as the “City”
OF THE FIRST PART
-and —
755038 ONTARIO LTD.
hereinafter referred to as the “Housing Provider”
OF THE SECOND PART
WHEREAS the Housing Provider is the registered owner of the lands municipally
known as 225 Stewart Street, more particularly described in Schedule “A” attached hereto
(hereinafter called the “Site”);
AND WHEREAS the Housing Provider was selected to construct Affordable
Housing at the Site pursuant to the CMHC — Residential Rehabilitation Assistance Program —
Rental Conversion (“RRAP”);
AND WHEREAS, pursuant to By-law 03-046, the City intends to enter into this
agreement, pursuant to subsection 110(1) of the Municipal Act 2001, for the provision of

municipal housing project facilities;

AND WHEREAS the City has satisfied itself that the housing units to be provided
as part of the Project fall within the definition of Affordable Housing;

NOW THEREFORE THE PARTIES HERETO COVENANT AND AGREE AS
FOLLOWS:

1.00 INTERPRETATION
1.01 In this agreement, including its schedules, unless the context requires otherwise:

“Affordable Housing” means housing which meets the definition of affordability which is
contained in By-law 03-046 of the City;

“Project” means the Municipal Housing Project Facilities as constructed and operated
by the Housing Provider on the Site;

“Site” means the lands described in Schedule “A” attached hereto.

2.00 PURPOSE OF THE AGREEMENT AND GENERAL MATTERS

Purpose

2.01 The purpose of this agreement is to set out the terms and conditions under which the
Housing Provider will carry out the Project, and the City has provided, and will provide,
benefits or assistance to the Housing Provider in the construction of the Project.

Obligations of Housing Provider

2.02 The Housing Provider covenants and agrees that:

(@) Each housing unit in the Project shall meet the definition of Affordable Housing;



(b)

(©)

(d)

(e)

(f)

(9)

Under no circumstances shall the Housing Provider make a housing unit in the
Project available:

(1) At a rent that is not within the definition of Affordable Housing; or

(i)  Toindividuals or families who, if at the time the housing unit was initially
rented to them, would already own a residential property, as determined
by the Housing Provider after making all reasonable inquires;

Housing units in the Project shall not be rented to the Housing Provider, or
shareholders or directors of the Housing Provider, or any individual not at arm’s
length to the Housing Provider or shareholders or directors of the Housing
Provider;

During the term of this agreement, or any extension thereof, the Housing
Provider, as a condition precedent to a sale to any subsequent Purchaser, shall
require the Purchaser to enter into an agreement with the City, which agreement
imposes the terms of this agreement on that subsequent Purchaser;

The Housing Provider shall indemnify and save harmless the City with respect to
the construction and operation of the Project for the provision of Affordable
Housing, and shall specifically indemnify the City in the event that the
requirements of subsection (c) above are not fulfilled;

The Housing Provider shall, if required by the City, enter into a separate Rent
Supplement Agreement, on such terms and conditions as are satisfactory to the
City, and as a condition of the City entering into this Agreement; and

The Housing Provider shall operate the Project in accordance with all applicable
laws, regulations and agreements, including, without limiting the generality of the
foregoing, the Housing Provider’'s agreement with CMHC pursuant to the RRAP

Program.

3.00 BENEFITS AND ASSISTANCE BY THE CITY

3.01 The City has provided, or shall provide, the following benefits or assistance to the
Housing Provider:

3.02

4.00

4.01

5.00

5.01

(@)

(b)

A grant in the amount of $58,656.03, being the difference in realty taxes between
the residential and multi-residential fax class for the period January 1, 2003 to
January 14, 2007.

The passing of a by-law pursuant to Section 110(6) of the Municipal Act, 2001,
to exempt the Site from the portion of the taxes for municipal and school
purposes which is represented by the difference between the taxes for the multi-
residential class and the residential class.

In the event that the Housing Provider fails to carry out its obligations pursuant to this
agreement, the Housing Provider shall, at the option of the City and upon written notice, pay to
the City the entire amount of the benefits listed in the preceding subparagraph, together with
any applicable costs and interest.

TERM

This agreement shall be in full force and effect for a term of fifteen (15) years.

ASSIGNMENT

The rights, benefits and obligations of the Housing Provider under this agreement shall
not be assignable by the Housing Provider without the prior written consent of the City, which
may be withheld in the sole discretion of the City.



6.00 BINDING AGREEMENT

6.01 This agreement shall be binding upon and enure to the benefit of the Housing Provider
and the City, and their respective successors and permitted assigns, as the case may be.

IN WITNESS WHEREOF the parties hereto have hereunto set their respective
hands and seals.

SIGNED, SEALED AND DELIVERED
in the presence of:

THE CORPORATION OF THE
CITY OF PETERBOROUGH

D. Paul Ayotte, Mayor

Nancy Wright-Laking, Clerk

755038 ONTARIO LTD.

Name:
Office:
| have authority to bind the Corporation
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SCHEDULE “A”

P.1.N. 289000154, Part Lots 12 and 13, south of Sherbrooke Street and west of George Street, Plan 1,
Peterborough, as in R373214; Peterborough
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