THE CORPORATION OF THE CITY OF PETERBOROUGH
BY-LAW NUMBER 06-168

BEING A BY-LAW TO AUTHORIZE THE EXECUTION OF AN
AGREEMENT BETWEEN THE CORPORATION OF THE CITY OF
PETERBOROUGH AND HER MAJESTY THE QUEEN IN RIGHT
OF ONTARIO AS REPRESENTED BY THE MINISTER OF
MUNICIPAL AFFAIRS AND HOUSING (Service Manager
Funding Delivery)

NOW THEREFORE, THE CORPORATION OF THE CITY OF
PETERBOROUGH, by the Council thereof hereby enacts as follows:

1. That the Mayor and Clerk be hereby authorized to execute an agreement
with Her Majesty The Queen In Right Of Ontario as represented by the
Minister of Municipal Affairs and Housing pursuant to the Service Manager
Funding Delivery of the Homeownership Component of the Canada-
Ontario New Affordable Housing Program (2003), hereby attached as
Schedule “A”, and to affix the Seal of the Corporation thereto.

By-law read a first and second and third time this 2" day of October, 2006

(Sgd.) Sylvia Sutherland, Mayor

(Sgd.) Nancy Wright-Laking, City Clerk



Version: Sept 14, 2006
SERVICE MANAGER ADMINISTRATION AGREEMENT
Canada - Ontario New Affordable Housing Program (2003)
Homeownership Component

Service Manager Funding Delivery

This Agreement made the day of [insert year].

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO
AS REPRESENTED BY
THE MINISTER OF MUNICIPAL AFFAIRS AND HOUSING
(hereinafter called the “Minister”)
-and -
[INSERT NAME OF SERVICE MANAGER]

(hereinafter called the “Service Manager”)

WHEREAS:

A.

In order to create a supply of Affordable Housing, Canada Mortgage and Housing
Corporation (“CMHC”) and Her Majesty the Queen in Right of Ontario, as represented by
the Minister of Public Infrastructure Renewal entered into a bi-lateral agreement, effective
April 1, 2003 (the “CMHC - Ontario New Affordable Housing Program Agreement”).

The CMHC-Ontario New Affordable Housing Program Agreement provides funding for
Affordable Housing.

The Minister of Municipal Affairs and Housing (the “Minister”) is responsible for the
CMHC-Ontario New Affordable Housing Program Agreement.

The Minister established a Rental and Supportive Component, a Homeownership
Component and a Northern Component, pursuant to which the Minister would provide
CMHC funding and provincial funding for Affordable Housing.

The Service Manager wishes to participate in the Homeownership Component as set out
in this Agreement.

The Minister and the Service Manager have entered into this Agreement for the purpose
of establishing the Service Manager’s obligations with respect to the administration and
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delivery of the Program and the Minister’s obligation to provide funding to the Service
Manager.

NOW THEREFORE, the Minister and the Service Manager agree with each other as follows:

1. INTERPRETATION

14 In this Agreement, unless the context requires otherwise, the following terms have the
meanings set out in this Section.

“‘Administration Fees” means the amount paid by the Minister to offset the Service
Manager’s cost of performing tasks under this Agreement;

“Affordable Housing” means Housing that is affordable to individuals and
households with an income at or below the fiftieth (50") percentile of income for the
Service Manager’s area or Ontario, or whichever is lower;

“Affordability Period”, with respect to each Eligible Purchaser that receives an
AHP Loan, means the twenty (20) year period commencing on the date of the AHP
Loan advance to such Eligible Purchaser;

“AHP Loan” has the meaning given to it in Section 4.1;

“AHP Mortgage’ has the meaning given to it in Section 5.1;

“APS” has the meaning given to it in Section 3.1;

“APS Funding” has the meaning given to it in Section 3.1;

“‘Business Day’” means each Monday, Tuesday, Wednesday, Thursday and
Friday except when any such day occurs on a statutory holiday observed in
Ontario;

“Contributions by Others” means cash or in kind eligible contributions from
municipalities, the private sector, the voluntary sector, charities and individuals
donors used in accordance with the Program; but does not include contributions
from any other Government of Canada source including the CMHC-Ontario Social
Housing Agreement dated November 15, 1999, nor contributions which receive
credit under any agreements with CMHC outside this Agreement;

“CMHC” has the meaning given to it in the recitals;

“CMHC-Ontario New Affordable Program Agreement” has the meaning given to
it in the recitals;

“Eligible Purchaser” means a Purchaser that satisfies the Purchaser Eligibility
Criteria;

“Eligible Unit” means a Unit that meets the Unit Eligibility Criteria;
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“Federal Funds” means funding from CMHC with respect to an Eligible Unit;

‘Homeownership Component” means the Affordable Housing Program
described in the Homeownership Component Program Guidelines;

“Housing” means residential accommodation and facilities, common areas and
services used directly with the residential accommodation. Housing does not
include commercial or institutional premises, social or recreational services, and
services or facilities related to mental or physical health care, education,
corrections, food services, social support or public recreation;

“Housing Delivery Plan” means the statement of the Service Manager’s affordable
housing strategy that pertains to the Program;

“Northern Component” means the Affordable Housing Program described in the
Northern Component Program Guidelines;

“Parties” means the Minister and the Service Manager and “Party” means either of
them, as the context may require;

“Permitted Encumbrances” means (i) a mortgage securing primary financing
solely for the acquisition of the relevant Eligible Unit, (i) a declaration and
description under the Condominium Act where the Eligible Unit is a condominium,
(iii) any minor easements for the supply of domestic utility or telephone services to
the Eligible Unit or adjacent properties, (iv) any minor easements for drainage,
storm or sanitary sewers, public utility lines, telephone lines, cable television lines
or other services which do not materially affect the use of the property as a
residential dwelling; (v) any registered municipal agreements and registered
agreements with publicly regulated utilities providing such have been complied
with; and (vi) any registered restrictions that run with the land provided such have
been complied with;

“PIPEDA" means the Personal Information Protection and Electronic Documents
Act, S.C. 2000, c. 5, including any amendments thereto;

“PIPEDA Protected Information” means any “Personal Information” or “Personal
Health Information”, as defined under PIPEDA;

“Program” means the Homeownership Component of the Affordable Housing
Program as set out in the Program Guidelines;

“Program Guidelines” means the Program Guidelines issued by the Minister in
respect of the Homeownership Component of the Affordable Housing Program and
attached to this Agreement as Schedule “A”;

“Project” means a development of multiple Units;

“Provincial Funds” means funding from Ontario with respect to an Eligible Unit;

“Purchaser’” means a person that has entered into an agreement of purchase and
sale for the purchase of an Eligible Unit;
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e “Purchaser Eligibility Criteria” means the criteria set out in Schedule “B”;

e “Rental and Supportive Component” means the Affordable Housing Program
described in the Rental and Supportive Component Program Guidelines;

e “Revolving Loan Fund” means a fund established by the Service Manager for the
sole purpose of providing moderate and low-income individuals and households
with down payment assistance to purchase Affordable Housing on the same terms
and conditions as are set out in Sections 4 and 5 of this Agreement but at such
level of assistance as is determined by the Service Manager;

o “Service Manager’s Contribution” means, with respect to an Eligible Unit, the
amount that the Service Manager contributes to the financing of the acquisition of
the Eligible Unit and includes all Contributions by Others;

e “Unit” means a self-contained residential dwelling;

o “Unit Eligibility Criteria” means the criteria set out in Schedule “C”;

The following Schedules are attached to and form part of this Agreement:

Schedule “A”- Homeownership Component Program Guidelines

Schedule “B”- Purchaser Eligibility Criteria

Schedule “C”- Unit Eligibility Criteria

Schedule “D” - Communications Protocol

Schedule “E” - Flow of APS Funding Request

Schedule “F” - Cumulative Report on AHP Loans

Schedule “G” - Annual Report on Resale, Repayment, Defaults and

Revolving Loan Activity

In the event of a conflict or inconsistency between the provisions of this Agreement and
the provisions of a Schedule, the provisions of this Agreement shall prevail.

All references in this Agreement to section numbers are references to sections of this
Agreement unless stated otherwise.

REQUIREMENTS FOR SIGNING THIS AGREEMENT
Prior to the Service Manager signing this Agreement:
(a) the Service Manager shall have established the Revolving Loan Fund;

(b) the Service Manager shall have entered into an Administration Agreement for the
Rental and Supportive Component or the Northern Component; and
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(c) the Service Manager shall have submitted, and the Minister shall have approved,
the Service Manager's Housing Delivery Plan.

PROVISION OF FUNDS BY THE MINISTER

Subject to Sections 3.3, 3.5, 3.6 and 3.7, upon receipt by the Minister from the Service
Manager of a copy of a fully executed agreement of purchase and sale for the purchase
of an Eligible Unit by an Eligible Purchaser (an “APS”), together with a written report in
the form of Schedule “E”, the Minister will transfer to the Service Manager in trust five
percent (5%) of the purchase price of the Eligible Unit (the “APS Funding”). The Service
Manager agrees to, wherever possible, aggregate APS’s and submit them for APS
Funding as a group.

The transfer of all APS Funding will be made by electronic funds transfer.

If the Eligible Purchaser of an Eligible Unit is also eligible for a land transfer tax rebate,
the Service Manager may, by notice in writing to the Minister, elect to receive in respect
of the Eligible Unit, APS Funding equal to five percent (5%) of the purchase price of the
Eligible Unit less the amount of the land transfer tax rebate.

The APS Funding provided by the Minister in respect of each Eligible Unit shall be
comprised of one half Federal Funds and one half Provincial Funds, provided that any
adjustment that is made to the APS Funding under Section 3.3 to take into account a
land transfer tax rebate shall affect only the amount of the Provincial Funds provided in
respect of the Eligible Unit.

In no event shall the APS Funding transferred by the Minister to the Service Manager in
respect of a particular Eligible Unit exceed the maximum Unit contribution set out in
Appendix B to the Program Guidelines.

In no event shall the aggregate of all APS Funding provided to the Service Manager
under this Agreement exceed the amount allocated to the Service Manager in
accordance with Appendix A of the Program Guidelines.

In no event may any APS be submitted for funding under this Agreement on or after
March 31, 2009 or such earlier date as may be determined by the Minister and
communicated by the Minister to the Service Manager by notice in writing. The Minister
may reallocate funds allocated to the Service Manager in accordance with Appendix A of
the Program Guidelines if the funds have not been transferred to the Service Manager as
of March 31, 2009 or such earlier date.

The Service Manager shall use the APS Funding transferred to it by the Minister in
respect of an Eligible Unit solely (i) for the purpose of providing an AHP Loan to an
Eligible Purchaser of the Eligible Unit in accordance with this Agreement, or (ii) as the
Minister may in writing direct.

All interest that accrues on APS Funding while held by the Service Manager may be
used by the Service Manager for the purpose of administering and delivering Affordable
Housing.
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PROVISION OF AHP LOANS BY SERVICE MANAGER

Subject to Section 4.4, on the closing of the purchase of an Eligible Unit in respect of
which APS Funding was transferred to the Service Manager, the Service Manager shall
loan such transferred APS Funding to the relevant Eligible Purchaser for the sole
purpose of financing the acquisition of the Eligible Unit (an “AHP Loan”).

The following terms shall be set out in the loan agreement between the Service Manager
and the Eligible Purchaser with respect to each AHP Loan:

(a)

(f)

Each AHP Loan shall be for a term equal to the Affordability Period and shall not
bear interest;

On the twentieth anniversary date of the date of the AHP Loan advance, provided
the debtor is not in default under the terms of the loan, the principal under the AHP
Loan shall automatically be forgiven;

Upon an event of default under the AHP Loan, being the insolvency of the debtor,
the death of the debtor, a lease of the AHP Unit, the debtor ceasing to occupy the
Eligible Unit as the debtor’s sole and principal residence, a misrepresentation by
the debtor relating to his or her eligibility, or the use of the proceeds of the AHP
Loan for a purpose other than the acquisition of the Eligible Unit, the principal shall
be repayable;

If, during the period in which the AHP Loan is outstanding, the Eligible Unit is
resold for more than the price at which it was acquired by the debtor, the principal
shall be repayable. If, during the same period, the Eligible Unit is resold for less
than the price at which it was acquired by the debtor and either the sale of the Unit
was an arm’s length transaction or the Service Manager is satisfied that the sale
was at fair market value, the principal shall be forgiven;

If, during the period in which the AHP Loan is outstanding, the Eligible Unit is
resold for more than the price at which it was acquired by the debtor, the debtor
shall pay to the Service Manager an amount that is equal to the percentage that
the AHP Loan is of the original purchase price of the Eligible Unit as applied to the
differential between the current fair market value of the Eligible Unit and the
original purchase price of the Eligible Unit . The fair market value of the Eligible
Unit shall be determined by the Service Manager based on (i) the price at which
the Eligible Unit was resold, if such transaction was an arm’s length transaction,
(iii) an independent appraisal commissioned by the Service Manager at the Service
Manager’'s expense, or (iii) the current municipally assessed value of the Eligible
Unit.

If, during the period in which the AHP Loan is outstanding, the debtor ceases to
occupy the Eligible Unit as the debtor's sole and principal residence, the debtor
shall pay to the Service Manager an amount that is equal to the percentage that
the AHP Loan is of the original purchase price of the Eligible Unit as applied to any
positive differential between the current fair market value of the Eligible Unit and
the original purchase price of the Eligible Unit. The fair market value of the Eligible
Unit shall be determined by the Service Manager based on either an independent
appraisal commissioned by the Service Manager at the Service Manager's
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D.4.8 Design, wording and specifications of joint signs shall reflect the participation of CMHC
and Ontario and must be approved by both Parties. Signs shall have appropriate spaces
indicating participation by the municipality and the applicant, if requested.

D.4.9 The Parties shall issue specifications for signs and time frames for their installation.
Temporary signs must be removed within ninety (90) days of Project completion.

D.4.10 CMHC and Ontario may provide and install, where appropriate, a plaque or permanent
sign bearing an appropriate inscription. The design, wording and specifications of such
permanent signs shall be in accordance with this Schedule and must be approved by
both Parties.

Advertising

D.4.11 Either Party may organize an advertising or public information campaign related to the
Affordable Housing Programs. However, it must inform the other Party of the contents
of the campaign's messages at least thirty (30) days before it is launched.

Payments

D.4.12 Payments to approved applicants under the Affordable Housing Programs will indentify
the Government of Canada as a source of funding.

D.5. COST SHARING

D.5.1 Unless otherwise agreed by the Joint Committee, CMHC and Ontario will determine
equitable cost-sharing arrangements for the costs associated with the development and
delivery of communications products and activities in the approved communications plan
and budget. This would apply to literature, media distribution, organization of joint
special events, as established by both Parties.

D.5.2 Costs associated with any public announcement and official ceremony shall be eligible
costs. Other costs of the Parties to organize such events would be borne by the Parties
using an equitable cost-sharing formula.

D.5.3 Costs associated with any temporary or permanent signage incurred shall be eligible
costs. Such costs of the Parties would be borne by the Parties using an equitable cost-
sharing formula.

D.5.4 “Municipal” and “municipality” include public bodies designated by Ontario as the local
functionary for Programs.

[excerpt from CMHC-Ontario New Affordable Housing Program Agreement]
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